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K. C. S. VALUATION DECISION 

Assumption, for the sake of the argument, that the 
Supreme Court of the United States will sustain the 
three-judge court at Kansas City that annulled and en- 
joined the enforcement of the Commission’s order estab- 
lishing its final valuation of the Kansas City Southern 
may be indulged in. Speculation based on that assump- 
tion has been to the effect that the result of Supreme 
Court affirmation would be the overhauling of final val- 
uations, in accordance with the Kansas City decision, so 
as to make the valuation of all the railroads in the coun- 
try run to a sum somewhere between $30,000,000,000 and 
$35,000,000,000 instead of less than $23,000,000,000. 
These, however, are not much more than guesses. Esti- 
mates have been made, in a hazy way, as to the cost to 
the Commission of doing its work over so as to bring its 
methods into conformity with the valuation statute as 
now construed. The Commission and the railroads have 
spent more than $100,000,000 on the work, which has 
been going on since 1914. A common estimate is $120,- 
000,000. A guess is that it would cost $10,000,000 for 
the Commission to go back and do its task over again. 
A general error about the decision is that the court 
iound something unconstitutional. That idea, presum- 
ably, is due to the use by the court of the words “disre- 
garded the constitutional rights of the petitioners.” That 
the Commission, in its administration of the valuation 
act, deprived the Kansas City Southern of some of its 
Constitutional rights, did not make the valuation act un- 
Constitutional. The court merely found that the Com- 
mission had not obeyed the law it thought it was carrying 
out. Therefore, it annulled the order establishing a final 
Valuation and forbade its enforcement. The statute re- 
{ures the Commission to find the “original cost to date.” 
It did not do so. The statute requires it to present “an 
analysis of the methods by which these several costs are 
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It 
Instead of reporting the original cost 
to date, the court said, the Commission substituted its 
own judgment as to what the investment of the peti- 
tioners had been. 


The Commission also limited the final valuation of 
the Kansas City Southern property to a valuation “for 
rate-making purposes.” The court said it had no such 
right—in other words, that the statute did not say any- 
thing about a valuation for rate-making purposes, though 
the history quoted by the court showed that rate-making 
difficulties caused the Commission to ask for the passage 
of a valuation law. Since that time the transportation 
act, adding new duties, has been passed. However, the 
law-makers did not say say the valuation should be for 
rate-making purposes; hence, the court said the Commis- 
sion had gone outside the law—that is, written into it 
something that was not there, not because the statute, 
as written, could not be enforced without such interpola- 
tion, but because, seemingly, its members were impressed 
with the idea that there was a difference between con- 
demnation or exchange value and value for rate-making 
purposes. 

Nor were the things enumerated the only sins of 
omission. The Commission, according to the court, was 
bound to “ascertain and report separately other values 
and elements of value, if any,” but failed to do so. That 
is as far as the court went. It did not criticize the things 
that were done but called the attention of the Commission to 
the things the statute said would be, but were not done. 
While the Indianapolis Water Company case was cited by the 
court in support of relatively unimportant points, the 
persuasive case was Kansas City Southern Railway 
Company vs. I. C. C., 252 U. S. 178, in which the courts 


- said that, even if it was deemed irrational and impossible 


to imagine the value of the lands under conditions that 
could not be conceived to exist, it was the Commission’s 
duty to try to obey the statute’s mandate. This decision 
is no more destructive of the work done by the Commis- 
sion than the earlier Kansas City Southern case. The 
earlier case called attention to a particular sin of 
omission. This later one calls attention to other sins of 
omission. 

It is deemed probable that performance of the duties 
pointed out to the Commission would swell the valua- 
tion of all the railroads beyond the figure that has been 
forecast by its valuations on some of them. That, how- 
ever, would not necessarily be a calamity. A suggestion 
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is that, if the money spent on the railroads requires that 
rates be paid that are higher than the value of the 
service, the law of supply and demand will take care of 
that. Commerce will not use them if rates are made 
higher than the traffic can bear, regardless of cost, value, 
or valuation. The public will not pay for a railroad that 
uses gold-plated facilities in places where sheet iron 
would do as well. But the Commission must obey the 
statute. That is all the court said. 


COMMISSION APPOINTMENTS 

The first attempt that we know of to adopt the sug- 
gestion made by us last week that organizations of 
shippers and carriers take definite action with respect 
to the kind of appointments that are made to the Inter- 
state Commerce Commission, with special reference to 
the situation created by the nomination by President 
Coolidge of Cyrus E. Woods, of Pennsylvania, to suc- 
ceed Commissioner Cox, was made at a meeting of the 
Chicago Shippers’ Conference this week. A resolution 
was offered condemning the appointment of Mr. Woods 
and recommending that Mr. Cox be reappointed, since, 
in the years he has served as a commissioner, he has 
become a valuable member of the regulatory body. 

It is not so surprising to us that this particular 
resolution failed of adoption, since, as we have pointed 
out, men who compose bodies like the one before which 
the resolution was offered are notoriously timid about 
incurring the displeasure of those before whom they may 
have to appear in the prosecution of cases in which they 
are interested, and so manufacture all kinds of reasons 
why criticism of appointments to the Commission would 
be out of place. Besides, the resolution in question 
placed the worst possible construction on the appoint- 
ment of Mr. Woods, charging it to a purpose to place 
on the Commission a man who would take the Pennsyl- 
vania view in the lake cargo coal cases. But it is sur- 
prising that the resolution received no support except 
from the person who offered it and one other who made 
a speech for it, or that, if the language was considered 
inappropriate, there was no effort to amend it and adopt 
something on the subject. There was no amendment 
offered and, with one speech by a leading traffic manager 
against it, it was not even put to a vote. 

The action of this particular body is, perhaps, of 
little importance, but, if it is at all indicative of the 
action that other bodies are likely to take, it is important 
that the resolution be taken up again and adopted, per- 
haps in amended form, or that some substitute for it be 
adopted. As we have said before, if bodies of men who 
are vitally concerned in having an able, trained, and 
unbiased Commission do not make their wishes known 
in emphatic and specific manner, they cannot be heard 
to complain if they get the kind of Commission they are 
likely to have if present processes are continued, and if 
their wish is not for something better, then they are 
*xceedingly thoughtless and without proper comprehen- 
‘ion of what is going on and what is needed. 

_ One of the arguments used against the resolution 
m question, we understand, was that it is dangerous to 
‘riticise appointments of men who have not had special 
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training for the work, because some previous appoint- 
ments of that sort have turned out well and critics have 
had to eat their words. Edgar Clark was mentioned as 
an example. Mr. Cox himself is, perhaps, another, 
though not such an outstanding one. We ourselves have 
admitted that the Clark appointment turned out well and 
that Mr. Clark was one of the strongest commissioners 
we ever had. But we have never felt, in admitting that, 
that we were “eating” any criticism we may have uttered 
with respect to the appointment when it was made. The 
same thing holds true with respect to Mr. Cox or any 
other member of the Commission who, when he was 
appointed, had no understanding of the subject with 
which he would have to deal but who, at the public ex- 
pense, after several years, learned to be a fairly or even 
exceedingly capable commissioner. 

No one in private business fills an important position 
at a high salary by appointing an untrained man. He 
selects one who is known to have the qualities and the 
knowledge that fit him for the job. The same rule should 
apply in public business. If, either in private or public 
affairs, the opposite policy is followed and because of 
politics, or family ties, or what not, an incompetent man 
is chosen and afterwards makes good, the one who chose 
him is merely lucky, and even the fortunate outcome has 
been paid for many times over by the salary paid while 
the appointee was learning his business. There is no 
justification for such a policy in selecting members of 
the Interstate Commerce Commission when the country 
is full of able men with the proper training who would 
be willing to take the places; some of them are already 
in the employ of the Commission and should be rewarded 
by promotion when there is opportunity thus to recognize 
service and merit. 

It would, perhaps, be enough to say of the Woods 
appointment that it is political and not based on merit, 
the desire being to satisfy the Pennsylvania statesmen 
by giving their state representation on the Commission. 
To say or hint that Mr. Woods is put on the Commission 
so as to change its policy in the coal cases or in similar 
cases that may arise is, as we have said, putting the 
worst possible construction on the matter. If his ap- 
pointment is confirmed and he is a man of character and 
fair mind, he will not participate in such cases. There 
is that to be said in defense of the action of the Chicago 
Shippers’ Conference in refusing to adopt the resolution 
as offered; but it is not a defense of failure to take any 
action at all. 


CONSOLIDATION OF RAILROADS 


The Traffic World Washington Burean 


Notwithstanding the fact that the life of the present Con- 
gress will come to an end March 4, and that the indications are 
that major legislative proposals other than those having to do 
with the carrying on of the work of the government will not be 
acted on at this session, those favoring passage of the Parker 
and Fess railroad consolidation bills have decided to press for 
final action on these measures before March 4. It is admitted 
that probably the chances are against passage of a railroad con- 
solidation bill at this session, but the feeling is that at least an 
attempt should be made to obtain action now rather than wait 
until the next session of Congress. 

The Commission, at the last session of Congress, advised 
the interstate commerce committee, that prompt action on a bill 
along the lines of the Parker bill was most desirable. It is un- 
derstood that the National Industrial Traffic League favors 
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action at this session. The railroads, generally speaking, while 
not uniformly approving the Parker bill in detail, would like to 
see a measure of that nature enacted at this session. 

The first formal move looking toward action at this session 
has been taken by the Chamber of Commerce of the United 
States. John W. O’Leary, president of the chamber, has sent 
to the Senate interstate commerce committee a commuhication 
urging “prompt enactment of legislation to remove the obstacles 
which for nearly seven years have blocked the path of railroad 
consolidation.” Announcement of this move was made in a 
statement issued by the Chamber, which said: 


“It is generally accepted,’ says Mr. O’Leary, speaking for a 
majority of the 1,400 business organizations embraced in the national 
chamber’s membership, “that some degree of consolidation is desir- 
able. Serious obstacles which have been encountered under the 
present law are outlined in the attached statement. 

“The national chamber believes that it is practicable to remove 
these obstacles by legislation and feels that this is one of the most 
important matters before Congress. The chamber is in favor of 
the major provisions of the Parker-Fess bill. I earnestly hope that 
the committee on interstate commerce will take action to secure 
the passage of this legislation during the present session.”’ 

As outlined in the statement of the national chamber the prin- 
cipal obstacles interfering with railroad consolidation are: 

“1. The transportation act directs the Interstate Commerce Com- 
mission to prepare a comprehensive plan for railroad consolidation; 
but thus far the Commission has found it impracticable to prepare 
such a plan. 

“2. Under the act consolidation by the formation of a new cor- 
poration is subject to certain conditions that are different from those 
applicable to other forms of railroad unfication. 

= The Commission has no express authority to disapprove any 
proposed consolidation on the ground that it does not include a par- 
ticular carrier which ought to be included in the public interest. 

“4, There is no adequate provision for federal machinery needed 
to effect a consolidation approved by the Commission. 

“5. The transportation act makes no adequate provision for ad- 
justing the claims of dissenting minority stockholders. 

“6. The act limits the capitalization of any consolidated company 
to the aggregate value of the properties consolidated, as determined 
by governmental authority; but this value has not yet been deter- 
mined for many of the railroads of the coufitry. 

“7, The federal and state taxes now levied on the processes 
of consolidation constitute an obstacle to railroad consolidation.” 

Provision for obviating these difficulties, it is pointed out, is made 
in the Parker-Fess bill. The national chamber goes further and de- 
clares for federal incorporation of the consolidated companies. It 
declares, however, that ‘‘consolidation should not wait upon the 
enactment of federal incorporation legislation either compulsory or 
permissive; and that, in the absence of federal legislation, the states 
themselves might lead the way by enacting liberal and uniform laws 
removing the difficulties and costs of consolidating the existing rail- 
road companies.’’ 


Although the statement refers to the “Parker-Fess” bill, 
the bills introduced by Representative Parker in the House and 
by Senator Fess in the Senate, while practically identical, vary 
in some particulars. The general purposes of the two measures, 
however, are identical. 

The Senate interstate commerce committee will begin hear- 
ings January 12 on the Fess railroad consolidation bill. 

The House committee on interstate and foreign commerce 
did not begin consideration, in executive session, January 4, of 
the Parker railroad consolidation bill, as had been planned. The 
committee at its meeting that day considered some bridge con- 
struction bills and decided to take up the consolidation bill 
January 5. 

A revised draft of the bill has been printed for the use of 
the committee with a number of proposed amendments that 
make the bill substantially the same as that introduced in the 
Senate by Senator Fess, of Ohio. E. C. Alvord, formerly of 
the House’s legislative drafting bureau, who assisted in the 
preparation of the bill, went over, with the committee, the 
changes that would be made in the existing law if the bill were 
passed. 

A motion, January 5, to lay aside the bill for the rest of the 
session was lost by a vote of 16 to 6. Some of the committee 
members expressed the view that consideration of the bill should 
be deferred because the chances for final action at this session of 
Congress were not favorable. 

If the Parker bill should be favorably reported by the House 
committee, it is understood that an effort to bring it up in the 
House will not be made unless the Senate acts on the Fess bill. 
If the Senate should pass the Fess bill, it is understood, House 
leaders believe it could be passed in the House at this session. 

The House committee planned to resume consideration of 
the Parker bill January 7. On January 11 it planned to take 
up proposed coal regulation legislation. 


LOREE MERGER CASES 


The Trafic World Washington Bureau 

A number of alternative plans for consolidation of the rail- 
roads in the southwest have been filed in finance docket No. 
5679, the application of the Kansas City Southern for authority 
to acquire control, by stock purchase, of the Missouri-Kansas- 
Texas, and No. 5680, the application of the Missouri-Kansas-Texas 
for authority to acquire by stock purchase, the control of the 
St. Louis Southwestern. The so-called Duff interests presented 
their views and abstract of testimony in two volumes, together 
equal to a volume of 500 pages. Others filing briefs in the 
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matter were the American Short Line Railroad Association, , 
Texas Short Line Railway Company, Giboney Houck, as 4 


owner of bonds of the Cape Girardeau Northern, the Midla 


Valley and Kansas, Oklahoma & Gulf. All are interveners. 

The Duff railroad, Waco, Beaumont, Trinity & Sabi, 
contends that what has already been done toward the mergiy 
of the Kansas City Southern, Katy and Cotton Belt, is in vig; 
tion of the anti-trust laws, and that, therefore, the Commissgiy 
should require the undoing of what has been done, or, in ty 
alternative, if it considers that the acquisition proposed, of ty 
Katy, by the Kansas City Southern, would be in the pubj 
interest, it should prescribe conditions, as follows: 

That. the Kansas City Southern acquire from R. C. Dy 
president of the Waco, Beaumont, Trinity & Sabine, all ty 
stock and bonds of that company at a fair and reasonable prix 

That the Kansas City Southern be required to rehabilitas 
the properties of the Waco railroad and to extend its line fro 
Livingston to Beaumont, and from Weldon to Waco, so as jj 
afford connection between the Kansas City Southern, Katy an 
Cotton Belt. 

Further conditions proposed, based on the proposition thy 
if control of the Cotton Belt by the Katy would be in the publi 
interest, are: 

That the Katy acquire the Duff securities at a fair an 
reasonable price; that the Katy be required to rehabilitate th 
Waco road; and extend it from Livingston, via Beaumont 
Port Arthur, and from Weldon to Waco; or, that if acquisitig, 
of the Waco securities be an unacceptable condition, that th 
Katy transfer all the stock of the Texas Central to the Waq 
company at a fair and reasonable price and terms. 

The American Short Line Railroad Association suggested 
that any order the Commission might issue should make pn 
vision for the incorporation in the system of the Paris & Mit 
Pleasant and such other short lines as might bring themselva 
within the scope of the order intended for the benefit of the 
Paris & Mt. Pleasant. 

The Texas Short Line asked the Commission to define ani 
declare that the primary and paramount interest to be promote 
in unification, mergers, or consolidations, was the preservatia 
of the short and weak lines, such as the Texas Short Line, ani 
that the applicants, not having made provision in their pla 
for the inclusion of the Texas Short Line and other short line 
on fair and-reasonable terms, they had failed to sustain th 
burden of proof. 

Like representations, looking to the inclusion of the Cap 
Girardeau Northern in the consolidation, were made on behil 
of Giboney Houck, as the owner of bonds of the Cape Girardea 
Northern. 


The brief on behalf of the Midland Valley and the Kans, 
klahoma & Gulf asked for a denial of the applications on the 
ground that the record made by the applicants was unconvincils 


HIGHWAYS CLEARED OF SNOW 


Highway officials in 36 “snow states” report a program il 
open roads for the snow season of 1926-27, aggregating 92,7 
miles, says the Department of Agriculture. In the winter i 
1925-26 the road mileage cleared of snow in these states Wa 
about the same, compared with 62,165 miles in the winter 
1924-25. Their expenses for snow removal work last wile 
were in the neighborhood of $4,000,000. Enthusiasm for keepilg 
roads open for winter traffic is so keen in some states that tar 
payers insist on snow removal even if the funds required {0 
that purpose curtail road construction work, according to tlt 
department, which says: 


In a study of snow removal problems, the department discuss 
the economic importance of snow removal. Formerly the movemell 
of farm products to the cities was discontinued during the wilt 
months and necessary commodities were procured for consumption !! 
country people in the fall. Country store keepers, especially tho® 
doing business at a distance from railroad stations, had to stock U 
before the first snow storm, and were saddled with a heavy investmelt 
for holding merchandise until required by consumers. This conditi” 
lasted until motor vehicles came into general use and the rural pu! 
began to call for improved roads. : za 

It soon came to be realized that improved roads did not yield a”! 
thing like the maximum possible return on the investments made 
them unless they were open to traffic during the entire year. It 7 
also felt that costly motor vehicles, without roads to carry them, le! 
up much capital unprofitably. The 36 snow states in 1925 had 379,1" 
miles of surfaced rural roads, and 16,139,859 registered motor vehicles 
From 1921 to 1925, inclusive, they expended about three and 7 
quarter billion dollars on highway improvement and maintenant 
It has also been estimated that their registered motor vehicles P 
1925 involved a purchase cost of approximately fourteen and a 
half billion dollars. It is obviously uneeconomic to have the tram 
portation facilities represented by this investment in road impress 
ment and motor vehicles put out of use annually for several ge 
by snow. In the heavy snowfall area, where snow removal is * 
done, the advantages of paved roads and motor vehicles may a 
interrupted for three or four months each winter. Progressive nicl 
populations with a large investment in good roads and motor vé 1¢! 
are becoming less and less inclined to tolerate this condition. | a 

So strong is the demand from tax payers for more extensive 5) 
removal programs, that the department of agriculture believes it set 
not be many years before all paved roads and their connecting ©. 
tions in the United States will be kept open for year-round t > it 
Accordingly, the department is studying snow removal expens 
various states to ascertain the best and cheapest methods. 
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Current Topics 
in Washington 








Private Cars in Switching Service—The Commission, not 
unlike other human beings, at times, has been compelled, in the 
vulgar phrase, “to eat crow,’ because, among other things, it 
talked too much. In its report on'I. and S. No. 2529, Wabash 
switching at St. Louis, it said it was not prepared to subscribe 
to the protestants’ assertion that no rental was paid by carriers 
on private cars in switching service. It suggested that the 
mileage paid on such cars contemplated the compensation com- 
puted on the road-haul service to cover the use of such cars in 
switching service,” the comparatively few miles traveled in 
switching service being merely incidental to the road-haul serv- 
ice and impracticable of determination.” The Commission may 
have had much testimony as to the amount of the haul in 
switching service, but among those whose eyes were arrested 
by the quoted words there is no doubt as to whether there is 
any record as to the switching service haul being trifling. 
Switching, of course, is incidental to road haul. However, the 
time spent by cars in terminals is so long in comparison with 
the time spent on the road as to raise the question whether the 
hauling around in the yards is not a.substantial amount of the 
total mileage. When there is a formal case involving switching 
mileage before the Commission, it may feel constrained to 
retract its observation in I. and S. No. 2529. 


- 





Motion to Strike Report.—A motion to strike the report 
of an examiner from the files of the Commission, an unusual if 
not wholly novel one, has been submitted by Charles S. Bel- 
sterling and Frank M. Swacker, of counsel in I. and S. No. 2760, 
bait, fish, from and to points on the New York, New Haven & 
Hartford, and No. 18367, Harlem & Morrisania Transportation 
Line, Inc., vs. New York, New Haven & Hartford. The report 
was made by Examiner A. S. Parker (see Traffic World, Decem- 
ber 18, p. 1424). The motion is to strike the report from the 
files and that another proposed report be writtén along judicial 
lines. 

Among other reasons assigned for the striking is that the 
question as to whether there has been a criminal violation of 
the law has been submitted to the courts and that the Com- 
mission, in fairness should withhold its decision until the courts 
“shall have disposed of the matters referred to them.” They 
said they understood that the carrier had signified to the Com- 
mission its willingness to have the tariff further suspended. 

The attorneys, in their motion, reveal the fact that since 
the submission of the case the Commission has caused a grand 
jury investigation respecting the practices referred to in the 
report, “evidently,” said the attorneys, “upon the theory that 
there has been a criminal violation of the statute.” 


As laid down by the attorneys, the question in the formal 
complaint was not, as the examiner seemed to think, whether 
fish shipped under the “fish, bait” rates had been used as food 
by humans, but whether the fish shipped were of the kind that, 
at times, were used as bait for fish. They pointed out that, in 
their estimation, Parker had confused nearly everything he 
touched upon in the matter and had construed:-one of the tariffs 
so as to make it unlawful when there was another construction 
that made it lawful and that, therefore, under the fundamental 
canon of construction, he should have used that construction 
instead of the one he did. They believe he is of the opinion 
that the use to which the “fish-bait” are put or to be put deter- 
mine the rate to be applied, an idea at variance with settled law 
on the subject. The impression obtained from the examiner’s 
report is that the parties concerned in the transaction used a 
rate intended to cover fish used as bait to transport fish intended 
for human consumption. At one point in the report the exam- 
iner says ‘the fact that shipments of fresh and frozen fish con- 
signed to the complainant and on which it paid the charges 
were assessed on the basis of the fish-bait rate, resulted in the 
complainant having obtained transportation at lower than the 
legally applicable tariff rate. The law places upon both ship- 
bers and carriers the obligation to observe the lawful tariff 
Provisions. The suspended schedues would place all fresh and 
frozen fish on a common basis of rates and obviate all oppor- 
tunity for the practice of discrimination against shippers of the 
commodity.” 

_ The attorneys for the complainant argue, throughout their 
brief, that the tariff provisions have to do with the kind or sort 
of fish shipped and that by construing the tariff provisions to 
apply to the kind or quality of fish the tariff is made lawful, 
While by construing it to apply to fish according to their use or 
intended use makes them unlawful. They make no pretense 
that what the trade knows as bait fish are not edible, consisting 
as they do of whiting, sardines, sand eels, cockerel and several 
other kinds, not to mention shucked clams and the like. They 
assert that fish of the kinds mentioned are eaten by the poorer 


THE TRAFFIC WORLD 61 


classes in New York and that, therefore, a trade name for them 
is “Italian fish.” 

After taking eighteen exceptions to the Parker report and 
discussing each, Messrs. Belsterling and Swacker say: 


We cannot escape the conviction that the report shows a studied 
effort to make findings of fact and law—some of which are even 
without the issues involved in this proceeding—clearly calculated— 
whether so intended or not—to prejudge questions of law and matters 
of fact to the prejudice of the defense of any charges which may 
result from the grand jury investigation. 

Therefore, complainant moves that the proposed report be stricken 
from the files of the Commission, and another proposed report be 
written along juridical lines. Otherwise, in view of the fact that the 
Commission has referred certain of these questions to the court for 
determination, it is earnestly urged that unless the proposed _ re- 
port is to be completely reversed by the Commission in these 
respects, that is, both as to the tariff interpretation and 
description used, the Commission should in fairness withold its deci- 
rs until the courts shall have disposed of the matters referred to 
them. 





Why Not Have a Rule.—There are several men, speaking 
from experience, who will assert that the Commission is an 
efficient body. Efficiency means getting rid of something by 
making a rule for dealing with a situation similar to one of an 
earlier time. Yet, every now and then, it has to deal with a 
case in which the eastern railroads have exacted an unreason- 
able charge under their rule that, when they furnish two cars 
in place of the one ordered, the lading in the first car shall pay 
charges at the rate and minimum for that car, regardless of 
how little that first car will hold of the carload the customer 
desires to ship. That was the fact in No. 18099, Folly Town 
Company vs. Erie, reported elsewhere in this issue. The case 
was absolutely controlled by the decision in Tull and Gibbs vs. 
Norfolk and Western, 55 I. C. C. 17. That case was decided 
in the summer of 1919, more than seven years ago. Yet the 
rule stands in the tariffs unamended. A shipper who is snagged 
by it, as was the fact by the candy shipper in the Folly Town 
case, must pay for presenting the matter to the Commission. 
Had the carriers amended their rules seven years ago in con- 
formity with the decision in the Tull and Gibbs case, there would 
have been no necessity for the second California Cotton Mills 
Co. vs. Southern case nor the Folly Town case. No order requiring 
a change in the rules was entered in the Tull and Gibbs case 
because the Director-General was not made a party thereto. 
The Commission, seemingly, fell down, in that it did not require 
the southern and western carriers, after California Cotton Mills 
vs. Director-General, 68 I. C. C. 403, to publish a rule that would 
make the later California Cotton Mills case unnecessary—unless, 
of course, the carrier claim agents became bull-headed and 
refused to settle a claim for refund, after the rule had been 
disregarded. No order was issued in the Folly Town case, so 
the eastern roads, with impunity, seemingly, may continue to 
disregard the rule—and keep the money if the shipper is not 
well enough informed to make a demand for refund and fight 
for it, if not made. Report after report, without an order, it 
would seem, would not rise to the dignity of a gentle wrist 
slapping. 





A Practice Good for Extension.—The good things a President 
of the United States does seldom are brought into sharp con- 
trast with the things of another sort he is accused of doing. 
President Coolidge might admit, for the sake of the argument, 
that he made a mistake in appointing Cyrus E. Woods, in view 
of the vast amount of talking Senator Reed had done before 
he persuaded the President to appoint the Westmoreland County 
man. At the same time, he could point to the appointment of 
Abram F. Myers to be federal trade commissioner. Myers, who 
was born in Iowa in 1889, came up through the ranks. He en- 
tered the Department of Justice in a sub-clerical capacity, but 
was almost immediately promoted, after a competitive exam- 
ination, to a clerkship. In 1910 he became private secretary 
to William S. Kenyon, later Senator Kenyon, now Circuit Judge 
Kenyon. He rose to be an assistant attorney-general, practically 
all the time having to do with the enforcement of the anti- 
trust laws. That was the specialty of Mr. Kenyon, whose un- 
official title was “trust-buster.” Myers evolved the theory and 
was put in charge of the anti-trust suit against the big oil com- 
panies that were accused of forming a little combination for 
controlling the gasoline’ business by pretending, the adjective 
used by the government, that they had valid patents for crack- 
ing heavy petroleum products so as to convert them into gaso- 
line and giving each other reciprocal licenses. Myers con- 
tended that the patents were not valid and that, therefore, the 
combination of the owners of such pretended valid patents 
under which they exchanged use licenses was in violation of 
the Sherman anti-trust law. That case is on hearing now. 
While it was pending, President Coolidge named Myers to the 
Federal Trade Commission. Thereby, he encouraged every em- 
ploye in the government’s classified civil service to hope for 
similar good fortune. First Assistant Secretary Finney, of the 
Interior Department, is also a man who came up through the 
ranks. There are, however, few of them. There is not more 
than one chance in 500,000 or 600,000 of a civil service clerk 
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ever getting anything better than a chief clerkship or headship 
of a bureau. 





Philadelphia Long the Goat.—Roaring at Philadelphia on ac- 
count of her ballot box manners, or lack of them, is one of the 
respectable institutions of the land. When the Senate becgmes 
heated, as it will, over the question of how Vare was chosen, in 
the primary and in the general election, to be a senator, comes 
up, one of the things that will arise will be that the vote of 
Philadelphia put him over—hence, horrors. As long ago as 1788 
the Quaker City was bitterly criticized on account of her in- 
clination to be one-sided in her politics and somewhat pre- 
cipitate. In that year the men opposed to ratification of the 
Constitution, than whom there was none more distinguished 
than Patrick Henry, nearly ruptured their lungs because the 
delegates to the convention that gave Pennsylvania’s ratification 
to the Constitution were elected in a contest that brought out 
only about 13,000 of Pennsylvania’s 70,000 voters, and the dele- 
gates elected received only 6,800 votes and, therefore, received 
fewer than one-tenth of the votes of the state. There was also 
a roar because Pennsylvania, urged by the Philadelphia mer- 
chants, the Morrises and the Collinses, held the election for 
delegates to the constitutional convention quickly. The Phila- 
delphia merchants were also accused, chiefly by innuendo, of 
spending money to persuade the Virginia convention to ratify. 
Virginians owed the Philadelphia merchants a good deal of 
money. The latter seemed to think that, if they could get 
national courts established, they would have more chances of 
getting their mone; hence, the suspicion that the Philadel- 
phians, in those days of supposed innocence, patriotism, and 
untarnished high-mindedness, played practical politics. They 
played whatever they played to the discomfiture of Henry, Ma- 
son, and other rabid state’s rights men, including the non-par- 
ticipating Jefferson, who later tried so hard to undo John 
Marshall, his relative, whose work, as chief justice, is now 
regarded by many as exceeding in value to the country that 
of the author of the Declaration of Independence. 


Begins 119th Volume.—In the first week of the year the 
Commission issued the first of its loose leaf reports in its 119th 
volume. At the same time the government printing office was 
sending out the first of the bound copies of the 105th volume. 
Fourteen volumes behind currency is bad, even for the govern- 
ment. There has not been money enough to make the mare go 
faster. Too much money has been spent in non-essential annual 
reports, composed of detailed, statistical matter about the doings 
of bureaus and divisions. The annual report of the Commission 
is subject to that criticism. Few need the small facts contained 
in annual reports. Those who need them could obtain them 
by application if and when they thought they needed them. 
Reports of decisions are essential. They contain the law on 
the subject. Even if carriers take six or eight years to think 
about changing rules condemned in a report, the reports do 
contain the law. Therefore, they are needed. The Commission 
could save a little by cutting down on its annual report but 
the saving would not print many of the missing volumes. The 
reform in annual reports would have to be wider than that 
before any real good would come of it. Circulation of the 
first loose leaf report in 119 I. C. ©., however, does not signify 
that that report is what might be deemed current matter. 
The first report was the final valuation of the Pencoyd and 
Philadelphia. The Commission approved the valuation—decided 
the case, to speak technically—October 15. The loose leaf re- 
port, however, did not get to the public until January 5, showing 
not only slowness in getting out the volumes themselves, but 
slowness in getting out what is being put forth. The Com- 
mission takes the curse off the matter by putting out limited 
editions of mimeographed copies of its decisions, else the con- 
ditions, all around, would be intolerable—A. E. H. 


HOCH-SMITH GRAIN INQUIRY 


The Traffic World Washington Bureau 


The Commission has instituted No. 17000, rate structure in- 
vestigation, part 7, grain and grain products, by combining 
thirteen formal complaints. It covers grain and grain products 
within the western district and for export. It is intended to 
cover, not only those formal complaints, but also the request 
of the Oklahoma commission for a general investigation of rates 
on grain and products between points in Texas, Oklahoma, Kan- 
sas, Missouri, Nebraska and Iowa, including the intrastate rates 
within those states. A like request by the railroads covering 
substantially the same territory and rates is also included. 

The Commission has also concluded to assign with the for- 
mal complaints for hearing, rates between the western district 
and Illinois, including both banks of the Mississippi, when for 
export through any United States port, including the Rio Grande 
and ex-lake rates on grain and products when for export. 

With a view to perfecting plans for hearings in this part 
of the general inquiry, a preliminary conference will be held 
at the Athletic Club, Kansas City, January 20, by representatives 
of the federal and state commissions, carriers, and shippers. 
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In instituting No. 17000, Rate Structure Investigation, Part 
7, grain and grain products, within the western district and for 
export, the Commission’s plan for having an inquiry, under the 
Hoch-Smith resolution upon each important commodity, as a 
basis for the determination of what commodities may take higher 
rates to the end that those of agriculture may be lowered, was 
further unfolded. It now consists of seven parts. Each has 
been described as announced. The notice instituting this part 
is as follows: 


There are pending before the Commission certain formal com- 
plaints assailing the rates on grain and grain products between points 
within the western and Mountain Pacific groups as defined in In. 
creased Rates, 1920, 58 I. C. C. 220, hereinafter referred to as the 
western district. There has been filed with the Commission a request 
of the Corporation Commission of Oklahoma that there be instituted 
a general investigation of rates on grain and grain products between 
points in Texas, Oklahoma, Kansas, Missouri, Nebraska and Iowa, 
including the intrastate rates within those states. There has also 
been filed an application of various carriers seeking an investigation 
of the rates on grain and grain products between points in the states 
of Oklahoma, Texas, New Mexico, Arkansas, Louisiana, Kansas and 
Missouri, including the rate between points within each of those 
states. In addition there is pending the general investigation insti- 
tuted pursuant to the so-called Hoch-Smith Resolution, No. 17000, 
Rate Structure Investigation, which includes, among others, all of 
the rates embraced by the proceedings hereinbefore referred to. 

The Commission has concluded to assign for hearing with the 
above-entitled complaints No. 17000 in so far as it covers the rates 
on grain and grain products between points within the western dis- 
trict and the state of Illinois (including both banks of rivers on the 
boundary of the territory just described); rates on grain and grain 
products from the western district and the state of Illinois, when 
for export through any ports of the United States, including points 
on the Rio Grande River; and ex-lake rates on grain and grain 
products when for export. This branch of the general investigation 


-is designated No. 17000, Part 7. 


In order to perfect plans for the preparation and presentation of 
data with a view to avoiding duplication, a preliminary conference 
will be held at the Kansas City Athletic Club, Kansas City, Mo, 
January 20, 1927, at 10 o’clock A. M., central standard time, be repre- 
sentatives of the Commission with representatives of state commis- 
sions, shippers and carriers. 

The times and places for hearing will be announced later. 


~ A pro- 
posed report will be issued. 


The formal docket cases brought together under Part 7 are | 


as follows: 


No. 16294,, State of Colorado and Public Utilities Commission of 
the State of Colorado vs. M. P. R. R. Co. et al.; No. 17477, St. Joseph 
Grain Exchange et al. vs. A. & S. Ry. Co. et al.; No. 17976, Omaha 
Grain Exchange et al. vs. A. T. & S. F. Ry. Co. et al.; No. 17992, 
Southern Kansas Millers’ Traffic Club et al. vs. A. & S. Ry. Co. et al; 
No. 17992 (Sub-No. 1), Salina Chamber of Commerce et al. vs. A. & S. 
Ry. Co. et al.; No. 18203, American Maid Flour Mills vs. A. & S. Ry. 
Co. et al.; No. 18359, Atchison Board of Trade et al. vs. A. & S. Ry. 
Co. et ai.; No. 18359 (Sub-No. 1), Sioux City Grain Exchange vs. A. & 
S. Ry. Co. et al.; No. 18669, Southwestern Millers’ League vs. A. T. & 
S. F. Ry. Co. et al.; No. 18669 (Sub-No. 1), Globe Grain & Milling Co. 
vs. A. T.°& S. F. Ry. Co. et al.; No. 18782, New Orleans Joint Traffic 
Bureau vs. A. & S. Ry. Co., et al.; No. 18860, Des Moines Elevator & 
Grain Co. et al. vs. C. B. & Q. R. R. Co. et al.; and No. 18900, Des 
Moines Board of Trade et al. vs. K. C., C. C. & S. J. Ry. Co. et al. 





MONEY FOR BARGE LINES 


President Coolidge this week transmitted to the House of 
Representatives a supplemental estimate for an appropriation 
of $2,000,000 for the purchase by the government of the re 
mainder of the stock of the Inland Waterways Corporation. 
Accompanying the President’s letter of transmittal was the 
following letter to the President from H. M. Lord, director of 
the Bureau of the Budget: 


I have the honor to submit herewith for your consideration 4 
supplemental estimate of appropriation for the war department for 
the fiscal year ending June 30, 1927, to remain available until ex- 
pended, for the Inland Waterways Corporation, $2,000,000. 

Inland Waterways Corporation: For purchase of the balance of 
the capital stock of the Inland Waterways Corporation created under 
the act of Congress approved June 3, 1924, to remain available until 
expended, $2,000,000. 

This estimate is submitted under the provisions of the act of 
Congress entitled ‘‘An act to create the Inland Waterways Corpora- 
tion for the purpose of carrying out the mandate and purpose of 
Congress as expressed in sections 201 and 500 of the transportation 
act, and for other purposes,” approved June 3, 1924 (43 Stat. 360- 
363). Section 2 of said act provides that the capital stock of the 
corporation shall be $5,000,000, all of which is subscribed for by the 
United States and is to be paid by the Secretary of the Treasury 
within the appropriations therefor, upon call from time to time by 
= "deca of war. An appropriation of $5,000,000 is authorized by 

e act. 

The first ee act, fiscal year 1925, approved January 20, 
1925, appropriated $3,000,000 for the purchase of capital stock of the 
Inland Waterways Corporation. The purpose of this estimate is 10 
enable the secretary of war to purchase, for the United States, the 
balance of the authorized capital stock of the Inland Waterways 
Corporation in order to enable that corporation to establish trans- 
portation facilities on the Mississippi River above St. Louis and to 
further enable the corporation to improve its operating facilities 0 
the lower Mississippi and Warrior Rivers. 

_ This estimate is required to meet a contingency which has arisen 
since the submission of the budget for 1927, and I recommend its 
transmission to Congress. 





PERE MARQUETTE INCOME INQUIRY 
The Commission, in finance No. 3886, has instituted an it 
quiry into the excess income of the Pere Marquette in 1922 
1923, 1924, 1925 and 1926. It has set the matter down for heariné 
before Examiner F. A. Law, at Washington, May 2. 
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January 8, 1927 


THE 


RECONSIGNMENT CHARGE CASE 


The Commission, by division 4, in No. 17761, Usher Broth- 
ers vs. Mobile & Ohio et al., mimeographed, has found unrea- 
sonable, a reconsignment charge of $6.30, imposed on a carload 
of lumber from Meridian, Miss., to Hobart, Ind., reconsigned to 
Chicago, and awarded reparation. The charge was made in 
August, 1925. Charges to and from Hobart were assessed. The 
car was placed for delivery at Hobart and refused. The car 
was sold and ordered forwarded to Chicago. The new consignee 
paid all the charges to and from Hobart, including the fee for 
reconsigning from Hobart, and charged them back to the com- 
plainant. ; 

Only the reconsignment charge was questioned. The rail- 
roads, in defending the case, undertook to have the Commission 
apply the rule laid down by it in early cases, particularly Silica 
Sand Producers’ Association vs. C. B. & Q., 63 I. C. C. 217, 
which, the Commission said, was reversed, to the extent indi- 
cated, in the later cases cited by the complainant and upon 
which the Commission said the complainant relied, particularly 
Chestnutt Lumber Company vs. Director- General, 89 I. C. C. 
236; National Hay Association vs. A. & R., 91 I. C. C. 615, and 
W. C. Meneely Company vs. C. I. & W., 101 I. C. C. 389. 

In those cases the Commission said it had revérsed cases, 
which, when decided, resulted in the making of rates composed 
of the local rates to and from the reconsigning points, plus the 
reconsignment charge. In discussing the efforts of the carriers, 
in this case, to persuade the Commission to go back to the rule 
in the reversed cases, the report said: 


Defendants seek to differentiate the circumstances in the Chest- 
nutt Lumber Co. case, supra, from those here considered. They urge 
that in that case, which also concerned lumber, separate bills cover- 
ing inbound and outbound movements were rendered and paid, where- 
as in the instant case all charges followed the shipment and were 
collected at final destination. The charges up to the point of re- 
consignment when advanced by the carrier make it unnecessary, 
defendants state, for the shipper to arrange with others at that point 
to pay the charges that have thus far accrued, and rebill the ship- 
ment to another destination. This, defendants further urge, in sub- 
stance, is a service for which the charge assailed is not unreasonable. 
But defendants do not show that such an arrangement is other than 
a voluntary one. They distinguish the other cases relied upon by 
complainant by showing that those cases related to commodities 
other than lumber. They assert that no change should be made in 
the reconsignment rule in a case embracing one shipment; that the 
reconsignment rules in effect at Hobart are generally in effect else- 
where; that a principle is here involved which affects the lumber 
traffic throughout the country, and that in substance, a change should 
be made only after full hearing where testimony of all parties affected 
had been presented. 

In defense of the charge assailed, defendants cite several cases 
wherein a rule authorizing the assessment of a reconsignment charge 
in addition to a combination of rates on a reconsignment point, after 
shipments had been placed for delivery, was approved. ‘Those cases 
were considered prior to the findings relied upon by complainant, and 
among them is Silica Sand Producers’ Association vs. C., B. Q. 
R. R. Co., 63 I. C. C. 217, the findings in which were reversed to the 
extent indicated in the later cases cited by complainant. 

We find that the assessment of the reconsignment charge assailed 
was unreasonable; that complainant made the shipment as described 
and paid and bore the charges thereon; that it has been damaged 
——, and that it is entitled to reparation in the sum of $6.30 with 

erest. 


a The record does not warrant the prescription of a rule for the 
ure, 


CANDY CHARGES UNREASONABLE 


The Commission, by division 4, in No. 18099, Folly Town Co. 
vs. Erie et al. (mimeographed), has found the charges applicable 
on shipments of candy, from Chicago to New York, made in 
April and May, 1924, unreasonable and awarded reparation in 
the form of an authorization to waive the outstanding under- 
charges. Seven shipments were made. The complainant asked 
for 50-foot cars in each instance. For its own convenience, the 
carrier furnished two ordinary cars, assuring the complainant 
that they could be used on the same basis as a 50-foot car. 

After the charges had been paid at third class, 94.5 cents, 
actual weight, carrier presented an undercharge bill amounting 
to $844.07. It was not paid. The undercharge bill was based 
on the rule that in such a shipment the charges will be at the 
minimum for the first car and actual weight for the second car. 

© minimum for the 36-foot cars furnished was 30,000 pounds, 
Which was also the minimum for the 50-foot cars ordered but 
hot furnished. 
36 It was shown that the minimum could not be loaded in the 

foot cars, but that the shipments averaging 36,708 pounds, 
could have been loaded in 50-foot cars. There was no assault 
p ra the rate, but the complainant contended the assessment of 
— in excess of those which would have accrued if the 
; Pments had moved in 50-foot cars was unreasonable. In dis- 
Ussing and disposing of the case, the Commission said : 


While the misquotation of a rate by a carrier’s agent is not a 


Decisions of Interstate Commerce Commission 
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basis for the assessment of a lower charge than that applicable under 
the published tariffs, or for an award of reparation, we have found 
that where there is a uniform minimum for cars of all lengths, as in 
this case, the carrier is not required to furnish a car of any specified 
length, but is under the duty of establishing a minimum weight that 
can reasonably be loaded into a car of the size furnished. Tull & 
Gibbs v. N. & W. Ry. Co., 55 1..C. C. i. 

The establishment of a minimum weight, irrespective of the size 
of equipment, is a holding out by the carrier, upon which shipper is 
entitled to rely, that it will furnish a car capable of holding that 
minimum. 

The practice of assessing charges at the published minimum 
where cars furnished by carriers for their own convenience can not 
reasonably be loaded to the minimum, is unreasonable. Under ‘‘car- 
riers’ convenience’”’ rules carriers are not obliged to furnish cars of 
the size ordered, but are required to protect the actual weights 
where smaller cars furnished are fully loaded. California Cotton Mills 
Co. v. S. Ry. Co., 74 I. C. C. 747. In the instant case the prescribed 
minimum of 30,000 pounds could not reasonably have been loaded into 
the cars furnished by defendants. 

We find that the charges assessed on the shipments of candy 
were unreasonable to the extent that they exceeded charges based 
on the rate of 94.5 cents and the actual weight of the shipments, 
subject to a minimum of 30,000 pounds. Defendants are authorized 
to waive collection of the outstanding undercharges. The complaint 
will be dismissed. 


DUTY TO PREPARE CARS 


The Commission, in No. 17222, Omaha Grain Exchange vs. 
Chicago, Burlington & Quincy et al., mimeographed, by division 
3, deals with the always language-producing question of the 
relative duties of shippers and carriers to prepare cars for the 
transportation of commodities liable to contamination, damage 
by the elements or the destruction of relatively fragile con- 
tainers by their being brought into contact with nails or other 
projections. (See Traffic World, Jan. 1.) 


In this complaint the grain exchange complained that, in 
respect of cars furnished at Omaha for loading grain and grain 
products, in sacks, the refusal of defendants to strip the doors 
with water-proof paper, while contemporaneously performing 
that service in connection with like traffic at Kansas City, was 
unduly prejudicial; and that their refusal to sweep cars clean of 
all rubbish, dirt and other foreign material, to drive or draw 
protruding nails, and to apply paper or pads over projections 
likely to tear sacks, while contemporaneously performing such 
services at Kansas City and other points, was unreasonable and 
unduly prejudicial. The prayer was for the establishment, at 
Omaha, of the same practices as obtained at the points alleged 
to be preferred. The prayer for reparation, in behalf of the 
firm that offered testimony at the hearing, was withdrawn at 
the hearing. 


As a result of an order to remove the undue prejudice, not 
later than March 10, by the filing of schedules setting forth 
regulations and practices that would avoid the undue prejudice 
and preference which the Commission found, some of the things 
now done at Kansas City for shippers at that point may be 
withdrawn and practices at Omaha may be made more to the 
liking of the complaining shippers. 


The testimony, the report said, was offered by the Maney 
Milling Co., a flour milling concern that shipped in- cotton 
sacks to chain stores and branches of the government, in com- 
petition with flouring concerns at Kansas City, which likewise 
furnished flour in unbranded sacks, permitting the buyer to 
sell under his own brand. The report says the competition 
is so keen that a fraction of a cent per barrel sometimes will 
turn a sale. There are 200 barrels of flour in a car. The report 
says the average cost of preparing a car at Omaha for the safe 
carriage of flour in sacks, exclusive of the cost of labor, of lining 
the car, is about $1.50. 

Practices at Omaha, the report says, are not uniform as 
to all carriers or to all cars. The Union Pacific’s practices 
seemed to be satisfactory to the complainant. The practices of 
the Milwaukee, the report said, appeared to be somewhat 
similar. ; 

At Kansas City the work of preparing cars, the report says, 
is done by a car door reclamation bureau at a charge of 50 cents 
a car. If weather-stripping at the doors is necessary to keep 
out cinders, there is an additional charge of 50 cents, for an 
ordinary car, or 75 cents for an automobile car. There is a 
similar bureau at Omaha through which the complainant said 
it would prefer to have defendants perform the same services. 

At the hearing the Kansas City lines said they had agreed to 
discontinue the weather-stripping of cars at that point. Several 
of the roads said they would have their cars swept clean and 
have protruding nails drawn or driven in. The Chicago & North 
Western and the Omaha roads, the report said, were opposed to 
performing any service at Omaha in addition to what they were 
doing then. They do not serve Kansas City. The opponents of 
any further service said they were opposed lest similar services 
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be demanded at other points. The extent of the service they 
performed at Omaha, the report said, did not appear of record. 

On the basic point involved—that is, the relative duties of 
shippers and carriers to make cars fit for services for which they 
were required—the Commission said: 


The extent of the duty of carriers to furnish cars for the trans; 
portation of grain and grain products has been considered by us in 
several cases. In S. W. Missouri Millers Club vs. St. L. & S. F. R. R. 
Co., 26 I, C. C. 245, which dealt with the preparation of cars for flour 
loading, we said at page 250: 

“It is the duty of the carriers to furnish cars suitable for trans- 
portation. Obviously this duty can not be fulfilled by furnishing a 
car that leaks or one so full of prejecting nails as to be unsuitable 
for the transportation of commodities properly packed. Whether, in 
view of the constant use of box cars and the constant strain upon 
them even under proper operation, the defendants fail in their duty 
to furnish suitable equipment when they fail in Ag” instance to 
furnish cars absolutely free from protruding nails may be questioned. 
Cars should be carefully inspected by the carriers with a view of 
locating leakages, removing splinters and nails which would have 
a tendency to tear sacks filled with flour or grain, and locating for- 
eign substances which might contaminate the product to be loaded 
into the car.” 

There is nothing of record in this proceeding to warrant any de- 
parture from that standard. 

In Farmers’ Cooperative Assn. vs. C. B. & Q. R. R. Co., 34 1. 
Cc. C. 60, relating to cars furnished for loading bulk grain, we said 
at page 64: 

“It is therefore not unreasonable to expect the shipper to sweep 
a car or do a reasonable amount of cleaning, or to make some minor 
and inexpensive repairs to prepare the car for loading and prevent 
leakage of grain in transit. It is impracticable for the carriers to 
have competent workmen at all stations to do this work, and minor 
cleaning, patching, and coopering. can. readily be done by men in the 
employ of the elevator companies, who know exactly what is to be 
done and how bést to do it.” 

The general rule as to preparation of cars is well stated in the 
S. W. Missouri Millers Club Case, supra, at page 251 as follows: 

‘“‘Where special preparation is required to fit the car for the ship- 
ment of a particular commodity, the task of special preparation ordi- 
narily devolves upon the shipper, and the reason for this is that the 
shipper can as a rule in case of carload freight where the loading 
is done by him and where the car is put into his possession for that 
purpose perform this work most economically and to better advantage 
than the carrier. 

“The treatment which must be given these cars, namely the lining 
and the bedding, is not permanent. At the end of the journey it 
must be removed and disposed of. The preparation must, therefore, 
as a practical matter, be made at the station where the shipment 
occurs.” 

Although the weather-stripping of cars was not involved in that 
case, some of the principles stated in respect of the duty to line cars 
apply with equal force to weather-stripping. The following expression 
from page 250 is in point: 

“Flour is almost universally packed in white, bleached, clay- 
filled cotton sacks. Soiled or torn sacks will not be accepted by the 
trade. The fact that cloth sacks may be demanded does not de- 
termine who should bear the expense of preventing damage to the 
sack or its contents. The shipper should so pack and load his com- 
modity as to insure against damage by leakage from the package 
or otherwise, due to the ordinary incidents of transportation. The 
primary object of lining cars seems to be to prevent the white sack 
from becoming soiled and to afford protection to the delicate texture 
of the package itself. The furnishing of this protection, which com- 
plainants claim to be necessary in the shipment of flour in sacks, 
partakes of the nature of private packing rather than of public equip- 
ment. So long as proper and suitable equipment is furnished, it is 
the duty of the shipper to so pack his commodity as to admit of its 
transportation in a safe manner. It is going to extremes to claim 
that a perfectly new car must be ‘repaired’ by the shipper before he 
can use it.” 

Originally flour moved largely in barrels, which were later sup- 
planted by cotton sacks as indicated in the last quotation. At the 
le a time the great bulk of flour shipments is made in paper 
sacks. 

About 75 per cent of complainant’s production of flour is sold 
under contract to large chain stores and to various branches of the 
federal government. Usually this flour is not sold under any brand 
name but in strict competition with similar grades produced by other 
millers. As to such business the competition is exceedingly keen, and 
apparently a fraction of a cent per barrel may determine the award 
of a contract. Complainant states that the increased overhead ex- 
pense resulting from the cost to it of preparing cars in the same 
manner as defendants prepare them for Kansas City competitors is 
sufficient at times to cause it to lose contracts. Complainant’s com- 
petition is very largely with Kansas City and practically not at all 
with the northwestern milling centers because of the difference in 
products. 

; The record indicates that defendants have not fulfilled in all 
instances their duty to furnish cars at Omaha for loading flour and 
other grain products reasonably free from protruding nails and pro- 
jections likely to tear sacks. If they perform this duty for the future, 
as it appears most of them have already agreed to do, no order 
in this respect need now be entered. But in respect of sweeping, 
padding, and weather-stripping cars otherwise suitable for such load- 
ing, defendants should accord to shippers at Omaha the service which 
they contemporaneously accord to competing millers at Kansas City. 

We find that the neglect and refusal of defendants, according 
as they participate in the transportation, to sweep, pad, and apply 
weather strips to cars furntshed or to be furnished by them at Omaha, 
Nebr., for loading flour or other grain products, in sacks, for inter- 
state movement while contemporaneously performing that service at 
Kansas City, Mo., without charge in addition to the line-haul rate, 
is, and for the future will be. unduly prejudicial to complainant and 
shippers at Omaha and unduly preferential of competing shippers at 


Kansas City. An order requiring removal of the undue prejudice will 
be entered. 


ST. LOUIS WABASH SWITCHING 


The Commission, by division 3, in I..and S. No. 2529, Switch- 
ing at St. Louis, Mo., and East St. Louis, Ill., and between St. 
Louis, Mo., and Suburban Stations in Missouri. mimeographed, 
has found not justified proposed increased switching rates in 
and about St. Louis. It has ordered the. suspended schedules 
canceled without prejudice to the filing of new schedules in 
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accordance with the conclusions expressed. The chief of those 
conclusions is that the rates should be stated in flat sums per 
car instead of cents per 100 pounds. ; 

The suspended schedules were filed by the Wabash. They 
were suspended upon protest of the Shippers’ Freight Traffic 
Association and the Lumber Reshipping Yards Traffic Associa- 
tion. Similar action was taken by the Public Service Commis- 
sion of Missouri. The Commission said that, to the extent 
that the proposed rates would be paid by shippers, the case 
was primarily intrastate but that all the rates were said to be 
usable on interstate traffic. 

A cost study was introduced by the Wabash in support of its 
proposal, which, generally speaking, was to establish a rate of 
2 cents on most traffic, both reciprocal and industrial, although 
some rates would be as low as 1.5 cents and some as high as 
2.5 cents, with a minimum of 50,000 pounds on reciprocal and 
60,000 on industrial switching. Sand and gravel were to bear a 
rate of 30 cents per ton and coal 20.7 cents, with minima of 40 
and 50 tons. The cost study showed costs ranging from $8 to 
$22 per car. The protestants pointed to many flaws and irregu- 
larities in the study and said the amounts were excessive. The 
Commission said that a cost study was but a rough approxi- 
mation. 

Owners of private cars said they should not be required to 
pay switching charges as high as those on railroad-owned equip- 
ment because they received no compensation for their cars in 
switching service, their allowances being based on_ line-haul 
services. The Commission said it was not prepared, on this 
record, to subscribe to the assertion that no rental was paid by 
carriers on private cars in switching service. It suggested that 
the amounts paid by the carriers on the basis of road-haul mile- 
age might well be regarded as compensation for the use of the 
car in switching service as well as in road-haul service, the 
“comparatively few miles traveled in switching service being 
merely incidental to the road-haul service and impracticable of 
determination.” 

In disposing of the case, the Commission said: 


The proposed rates are higher than those in effect at Kansas 
City. See Reciprocal Switching at Kansas City, 68 I. C. C. 591, 
and Switching at Kansas City, Mo., 96 I. C. C. 538. They com- 
pare favorably with those in effect at such points as Boston and 
Detroit. Boston Wool Trade Association v. Director General, 69 
I. C. C. 282; Increased Switching Charges at Detroit, 91 I. C. C. 
82; Switching at Detroit, 95 I. C. C. 21. They are higher than 
those now maintained by lines other than the Wabash at St. 
Louis, but this may be due to the fact that these other lines 
have not given their rates constructive treatment. 

Instead of pulishing rates in cents per 100 pounds, it would 
seem more simple and practical to follow the usual plan of pub- 
lishing a few flat charges per car to apply regardless of weight, 
thus reducing clerical work in billing, avoiding the expense 
of weighing cars, and preventing the discriminations which 
would arise out of weighing some cars and not others. 

Upon the record we find that the proposed schedules have 
not as a whole been justified. An order will be entered requir- 
ing their cancelation but without prejudice to the establishment 
of charges on all traffic» as follows: Where the proposed rate 
is not over 1.5 cents per 100 pounds or the equivalent thereof a 
flat charge of $8 per car may be established for reciprocal and 
one of $10 for industrial switching. Where the proposed rate 
is over 1.5 and not over 2 cents per 100 pounds a flat charge of 
$10 per car may be established for reciprocal and one of $12 per 
car for industrial switching. Where the proposed rate is 2.5 
cents, a flat charge of $12.50 per car may be established for recip- 
rocal and one of $15 per car for industrial switching. The charges 
per car for switching such commodities as sand, gravel and coal 
should not exceed those above named for like services on other 
traffic. The rates involved other than those above mentioned are 
generally approved, but they should be stated in flat amounts 
per car. The proceeding will be discontinued. 


GRAIN TO THE SOUTHEAST 


In three separately handled but closely related cases, the 
Commission, by division 1, has ordered a revision of rates on 
grain and grain products, to Montgomery and Birmingham, Ala., 
and Nashville, Tenn., to be made not later than March 25. In 
the leading case, No. 15082, Capital Grain & Feed Co. et al. vs. 
Illinois Central et al., mimeographed, the division found the 
rates on the traffic mentioned, from points in Missouri, Kansas, 
Nebraska, the Dakotas, Minnesota, Iowa, Wisconsin, Illinois and 
Indiana to Montgomery unreasonable and unduly prejudicial. It 
denied reparation. The report therein was written by Commis- 
sioner McManamy. 

The complaint in the Montgomery case alleged the rates 
were unreasonable and unduly prejudicial in relation to and as 
compared with the rates to Meridian, Miss., Mobile, Ala., and 
Pensacola, Fla., and in violation of the long and short haul part 
of the fourth section. The violations have been removed, the 
report says. ‘ 

Interventions were filed in this case by the Cairo Board of 
Trade, Louisville Board of Trade, Mobile Chamber of Commerce, 
Membhis Merchants Exchange, Meridian Traffic Bureau and 
Tuscaloosa Traffic Bureau for the purpose of protecting the 
interests of the members of those associations. Interventions 
were also filed by the Albama and Mississippi commissions, by 
the attorneys general of Mississippi and the Any Quantity Rate 
Federation. 


Commissioner McManamy, discussing the issue of undue 
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prejudice to Montgomery, said that the rates from the river 
gateways are and for many years had been higher to Mont- 
gomery than to Mobile and Pensacola and that that situation 
had been approved in Montgomery Freight Bureau vs. L. & N., 
17 I. C. C. 521, and again in Fourth Section Violations in the 
Southeast, 30 I. C. C. 153, on account of water competition. But 
in the Memphis-Southwestern Investigation, 55 I. C. C. 515, 
fourth section relief was denied, as of April 1, 1920, on the 
ground that departures were no longer justified by existing 
water competition. The finding as to water competition made in 
the last mentioned case, the report said, were affirmed in Meri- 
dian Traffic Bureau vs. Director-General, 57 I. C. C. 107. In 
that case the Commission found, among other things, that the 
maintenance of higher class and commodity rates from the Ohio 
and upper Mississippi River crossings to Meridian, Miss., than 
to Mobile and New Orleans was unduly prejudicial to Meridian 
and preferential of the two ports. No order was entered, the 
report said, because it appeared that a revision of the rates to 
conform to the requirements of the fourth section would go far 
toward removing the cause of that complaint. 

Revision of rates in accordance with those cases, however, 
was confined to the Mississippi Valley territory and the ports. 
The rates proposed by the carriers, in supposed compliance with 
those decisions, were suspended and others in lieu thereof were 
prescribed in Rates to, from and between points South of the 
Ohio River, 64 I. C. C. 306, called, in the report, the Mississippi 
Valley case. Higher rates to Montgomery and some other 
points in the southeast than to the ports and low rate points 
in the valley were authorized by fourth section order No. 7836. 

Mr. McManamy said that in view of the decisions in the 
Memphis-Southwestern and Meridian Traffic Bureau cases, the 
fourth section relief granted was only temporary and that it was 
rescinded by a supplemental fourth section order and the car- 
riers required, as of July 1, 1923, to remove the fourth section 
departures. The southeastern carriers complied by cancelling 
rates from the river gateways over routes through some south- 
eastern points, including Montgomery, to Mississippi Valley 
territory and the ports. They limited the application of the 
rates to routes composed mainly of carriers operating through 
the valley, except that to Pensacola the rates were increased to 
the basis then in effect to the southeastern territory because 
that point could only be reached by a substantial haul through 
southeastern territory. July 10, 1923, the rates to Pensacola 
were restored to the basis in effect July 1, 1923, to apply over 
the valley lines to Mobile and the L. & N. beyond. This has 
the effect of short-hauling the southeastern lines and is not in- 
tended to be permanent. 

Differences in the geographical location of Montgomery, 
Mobile and Pensacola and in the historical and competitive con- 
ditions affecting the rates were urged, said Mr. McManamy, in 
justification, by the carriers of their rates. They asserted that 
conditions were the same now as they were when the Mont- 
gomery Freight Bureau case, supra, was decided. Reference, 
he said, was made to the large tonnage of grain moved in 1922 
and the first nine months of 1923 by the barge line operated by 
the federal government and to the prospect of a steamer line 
being established between New Orleans, Mobile and Pensacola. 
But, said the Commissioner, it was not claimed that either the 
rates to New Orleans or to Mobile and Pensacola were held to 
their present level by reason of such competition. 

“Defendants have been denied authority under the fourth 
section to maintain lower rates to Mobile and Pensacola than 
to intermediate points,” said the commissioner, “and this record 
does not show that competitive conditions are now such as to 
compel the maintenance of lower rates on this traffic to those 
points than to Montgomery.” 

As to the issue of reasonableness, the report said the record 
did not establish that the rates to Meridian, Mobile and Pensa- 
cola were maximum reasonable rates and therefore a proper 


basis for the removal of any undue prejudice against Mont- 
gomery. 


“We are not convinced, however,” said Mr. McManamy, “that 
the rates to Montgomery do not exceed the limit of reasonable- 
hess.” In conclusion, he said: 


We find that the assailed rates on grain and grain products, in 
Carloads, from points in Missouri, Kansas, Nebraska, North Dakota, 
Fouth Dakota, Minnesota, Iowa, Wisconsin, Illinois, and Indiana to 

ontgomery, Ala., are, and for the future will be, unreasonable to 
oe extent that they exceed or may exceed the applicable rates to 
emphis, Tenn., Cairo, Ill., Evansville, Ind., Louisville, Ky., St. Louis, 
bey? and Cincinnati, Ohio, plus the following rates per 100 pounds 
eyond, which are found to be just and reasonable proportional or 
Teshipping rates: From Memphis, 22 cents; from Cairo, Evansville, 
and Louisville, 28 cents; and from St. Louis and Cincinnati, 31 cents. 

e further find that the assailed rates are, and for the future will 
€, unduly prejudicial to Montgomery and unduly preferential of 
Meridian, Mobile, and Pensacola to the extent that they exceed or 
may exceed by more than 2 cents per 100 pounds the rates con- 
temporaneously maintained on like traffic from the same points to 
Meridian and exceed rates made 2 cents per 100 pounds less than 
the rates contemporaneously maintained on like traffic from the 
Same points to Mobile and Pensacola. In making this finding the 
adjustment through the various river gateways has been considered 
48 a whole. The rates prescribed from Louisville and Cincinnati will 
Not effect an exact equalization through these points of the aggre- 
Sate rates through the other gateways. Existing equalization through 
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these points is accomplished by transit arrangements, and defend- 
ants should continue these arrangements for this purpose under the 
adjustment herein prescribed. In this connection the Memphis in- 
tervener points out on exceptions that if the findings proposed by the 
examiner, and which are adopted in principle herein, were complied 
with by increasing the rates to Meridian, Mobile, and Pensacola, to 
remove the undue prejudice found, the result would be to increase 
the rates from Memphis to those points to a greater extent than 
from other gateways and thus to destroy existing equalization of 
the gateways to the disadvantage of Memphis. As above explained, 
equalization is now accomplished in some instances through the use 
of transit, and we see no reason why this arrangement may not be 
employed to continue equalization of the gateways to the points found 
to be preferred. 

The foregoing findings will result in a leveling of existing rate 
disparities through some increases in the rates to Meridian, Mobile, 
and Pensacola and reductions to Montgomery. Under such circum- 
stances it has been our practice to deny reparation. Reparation is 
accordingly denied. 


Commissioner Woodlock, dissenting, said: 


We are confronted here by a situation which is clearly prejudicial 
to Montgomery and preferential of Mississippi Valley points, and 
should be corrected. The majority propose to correct it by reducing 
the rate to Montgomery and raising the rates to the Valley points. 
The rates to Montgomery, however, are not, in my judgment, shown 
on this record to be unreasonable. They are in line with other rates 
in southeastern territory, and are only found unreasonable by com- 
parison with entirely unrelated rates in southwestern territory. 
They were, moreover, before us in St. Louis Merchants Exchange 
vs. A. & R. R. R. Co., 87 I. C. C. 547, decided February 5, 1924, and 
were there found not unreasonable. It may be—and I think is—true 
that the relation of all these southeastern rates to Mississippi Valley 
rates is one which demands thorough readjustment, but such read- 
justment should be made in a comprehensive way and on a complete 
record, and not piecemeal. In my judgement we should, on our own 
motion, undertake the necessary investigation with the object of 
saving time, expense and trouble to all concerned. Until this is 
done we shall have a continuous flood of litigation similar to the 
instant case, with consequent disturbance to all interests. For that 
reason I do not agree with the disposition made of this case in the 
majority report. 


In the second of the three closely related cases, No. 15292, 
Traffic Bureau of Nashville vs. Louisville & Nashville et al., 
mimeographed, also decided by division 1, proportional and re- 
shipping and local rates on grain and grain products, from Ohio 
and Mississippi River crossings to Nashville were condemned 
as unreasonable and unduly prejudicial but reparation was de- 
nied, because, as in the leading case, the revision would be 
a general one, involving both increases and reductions. In the 
report in this case, not credited to any Commissioner, the Com- 
mission said that for the reasons given in the Capital Grain & 
Feed case, referred to as the Montgomery case, it could not 
give controlling force to defendants’ comparisons with rates to 
points in the southeast, or to their claim that, as the rates to 
Nashville were related to the rates to southeastern points, re- 
ductions in the rates to Nashville would necessarily result in 
corresponding reductions to points throughout the southeast. 
Even assuming that to be true, the Commission said it afforded 
no ground for withholding from Nashville a proper adjustment 
of rates. 

For reasons set forth by him in the Montgomery case, Com- 
missioner Woodlock also dissented in this one. In deciding the 
case the Commission said: 


We find that the assailed rates on grain and grain products, in 
carloads, to Nashville, Tenn., are, and for the future will be, un- 
reasonable and unduly prejudicial to the extent that they exceed 
or may exceed, per 100 pounds, 20 cents from Memphis, Tenn., and 
St. Louis, Mo., 17 cents from Cairo, Ill., and Evansville, Ind., 14.5 
cents from Louisville, Ky., and 21.5 cents from Cincinnati, Ohio, on 
traffic originating beyond, and 22, 25, 20, 18, 20, and 24 cents, re- 
spective, on traffic originating at those points. The local rates herein 
prescribed from the crossings will set the level of the maximum rates 
which may be maintained from intermediate points to Nashville for 
the future. In view of this fact, and of the denial of reparation, no 
finding as to the rates from intermediate points is necessary. 


In the Birmingham case, No. 15226, Birmingham Traffic 
Bureau vs. St. Louis-San Francisco, mimeographed, the Commis- 
sion, also by division 1, found the rate on grain and grain 
products, from Memphis, Tenn., to Birmingham, Ala., unreason- 
able. It prescribed reasonable local and proportional rates for 
the future and denied reparation, for the reason that the revi- 
sion would be general. Commissioner Woodlock also dissented 
in~-this case. 

The complainant, on brief, said it had purposely narrowed 
the issue to the “reasonableness, per se, of the Memphis to 
Birmingham rate and the reasonableness of the relative align- 
ment of the Memphis to Chattanooga, Nashville, Meridian and 


- southeastern Mississippi valley grain rates with the Memphis 


to Birmingham grain rate.” 

Only the St. Louis-San Francisco having been made de- 
fendant, the Louisville & Nashville, Illinois Central and other 
interested lines in the southeast and the Mississippi valley inter- 
vened in the case. 

Twenty-one corporations, firms or individuals were repre- 
sented in this case by the complaining traffic bureau. The com- 
plaint alleged that the one rate was unreasonable, unjustly dis- 
criminatory to Birmingham and unduly preferential of Meridian, 
Miss., and other points in the Mississippi valley territory, and in 
violation of the long and short haul clause. The prayer was for 
a reasonable and non-prejudicial rate, in any quantity, from 
Memphis to Birmingham, a proportional or reshipping rate from 
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Memphis to Birmingham comparable to the rate from the former 
point to Meridian. The request was also for an order forbidding 
the St. Louis-San Francisco to participate in rates from Mem- 
phis to south Atlantic ports which were not properly aligned 
with the rate to Birmingham, and to award reparation. 

The Louisville Board of Trade and the railroads not made 
parties to the complaint intervened in opposition to the prayer 
of the complainant. + 

The Commission said there was no evidence tending to 
prove a violation of section 2. It said the allegation that the 
rate was in violation of section 4 was based on the fact that 
the rate attacked was the same as that from Memphis to 
Charleston, S. C. The Commission said that the fourth section 
did not prohibit the charging of the same rate for a shorter as 
for a longer distance. 

The Commission, in this case, as in the Nashville case, re- 
ferred to what it had done in the Montgomery case and then 
said: 


No finding of undue prejudice can be made because the sole 
defendant does not control the rates to the territory alleged to be 
preferred. The Louisville intervener is opposed to a disturbance of 
existing equalization of that crossing with Memphis on through move- 
ments. As previously stated, the rates from crossings other than 
Memphis are not under attack, and we can make no findings as to 
those rates, but we anticipate that the interests of other carriers 
and of the grain dealers at the other crossings served by them will 
cause the continuance of the existing relative adjustment of through 
rates to Birmingham via the several crossings. 

We find that the assailed rate on grain and grain products, in 
carloads, from Memphis, Tenn., to Birmingham, Ala., is, and for 
the future will be, unreasonable to the extent that it exceeds or may 
exceed 20 cents per 100 pounds on traffic originating beyond Memphis 
and 22 cents per 100 pounds on traffic originating at Memphis. 


GREEN COFFEE REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 18223, H. D. Lee Mercantile Co. vs. 
Chicago, Rock Island & Pacific et al. (mimeographed), as to 
the rate on one carload of green coffee, from New Orleans to 
Salina, Kan., shipped in April, 1922. The Commission, by divi- 
sion 4, said the rate of 90 cents was unreasonable to the extent 
it exceeded the subsequently established rate of 73.5 cents and 
awarded reparation to that basis. The defendants were willing 
to make reparation to that basis. 


POTATO RATES UNREASONABLE 


With Commissioner Taylor dissenting, the Commission, by 
division 3, in No. 16864, J. R. Beggs & Co. vs. Baltimore & Ohio 
et al., mimeographed, has found rates on potatoes, carloads, 
from points in Wisconsin, Minnesota and North Dakota, to 
destinations in Ohio, Pennsylvania, Maryland, Virginia, West 
Virginia, New Jersey, New York, Connecticut and the District 
of Columbia, unreasonabe and awarded reparation. 

The complainants, wholesale potato dealers at St. Paul, Osseo, 
and Minneapolis, Minn., alleged the rates were unreasonable. 
Similar allegations were made in a sub-number under the title 
complaint, Charles Hechtman vs. Baltimore & Ohio et al.; No. 
17215, J. R. Beggs & Co. vs. Baltimore & Ohio et al., and a 
sub-number under it, H. W. Barlow & Co. vs. Baltimore & Ohio 
et al. They were joined for consideration and disposition. 

The cases, the Commission said, were the outgrowth of 
previous cases, such as Northern Potato Traffic Association vs. 
Baltimore & Ohio, 61 I. C. C. 680, I. and S. No. 1384, and Andrews 
Bros. vs. Akron, Canton & Youngstown, 74 I. C. C. 448. In 
disposing of the case the Commission said: 


We find that the rates assailed for the transportation of po- 
tatoes, in carloads, were not unreasonable, except that on shipments 
moving during the period from December 12, 1922, to, but not in- 
cluding June 1, 1923, from points in the Princeton group, and from 
points in Minnesota and North Dakota north and west of the 
Princeton group to western termini and trunk-line territory the 
rates assailed were unreasonable to the extent that they exceeded 
the rates prescribed by us in Andrews Bros. vs. A., C. & Y. Ry. Co., 
supra; that complainants, J. R. Beggs & Co., and Charles Hechtman 
made shipments referred to in No. 16864 and Sub. No. 1., and paid and 
bore the charges thereon; that they have been damaged in the amount 
of the difference between the charges paid and those which would 
have accrued at the rates herein found reasonable; and that they 
are entitled to reparation, with interest. They should comply with 
Rule V of the Rules of Practice. Complainants in No. 17215 and Sub. 
No. 1 should comply with this rule submitting proof by affidavit that 
they made the shipments and paid the charges thereon. If defend- 
ants object to proof by affidavit these complainants may request a 
further hearing. 


Commissioner Taylor disagreed with the award of repara- 
tion. He said that while the rates published to comply with the 
Commission’s finding in the earlier cases were not made effec- 
tive until June 1, 1923, as stated, that there was nothing to indi- 
cate that the time in getting them ready for publication was not 
properly spent in preparing the schedules and in consultation 
with the shippers. 


CEMENT CHANGES UNJUSTIFIED 


In a report written by Commissioner Taylor, the Commis- 
sion, by division 1, in I. and S. No. 2763, Cement between Okla- 
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homa and Texas points, mimeographed, has found not justified 
the proposed changes in rates on cement between Oklahoma and 
Texas points and between points in Texas over interstate routes, 
and the cancellation of routes through Texas, on shipments from 
Oklahoma to destinations in Arkansas, Louisiana and Missis- 
sippi. The suspended schedules have been ordered canceled and 
the proceedings discontinued. 

The schedules were suspended upon the protest of the Okla- 
homa Portland Cement Company with a plant at Ada, Okla. 
Commissioner Taylor pointed out that in Texas Portland Cement 
vs. A. W. Ry. Co., 113 I. C. C. 536, called by him the Texas Case, 
the Commission found the rate on cement from Harry’s and 
Eagle Ford, Tex., 3.8 and 5.8 miles, respectively, west of Dallas, 
Tex., to all destinations in Oklahoma and to certain destinations 
in Texas reached over interstate routes, unduly prejudicial to 
the extent they exceeded the corresponding rates contem- 
poraneously maintained for like distances from Ada to destina- 
tions in Texas. Removal of the undue prejudice was ordered. 

In justification of what they proposed the respondents 
pointed out that the present rates from Ada to Texas destina- 
tions which were point to point rates were not made on any 
consistent basis of gradation and were not uniform for similar 
distances over the various lines participating in the traffic. Con- 
fronted with the inconsistency in the rates from Ada and the 
insistence of competing carriers that rates via all lines be main- 
tained on a parity, the respondents concluded, said Mr. Taylor, 
that the only feasible method of complying with the Commis- 
sion’s order in the Texas case was to establish a distance scale 
of rate applicable in both directions. Accordingly they proposed 
the rates under suspension which were based on those applicable 
on cement moving between Texas points and from Texas points 
to Shreveport, La. That scale, he said, had been in effect for 
approximately 25 years. Mr. Taylor pointed out that the 
railroads did not propose to establish the Texas intrastate basis 
in its entirety, and that the protestants had pointed out incon- 
sistencies, hence the Commission’s finding of non-justification. 

The finding is without prejudice to any conclusion which 
may be reached in No. 15151, Oklahoma Portland Cement Com- 
pany et al. vs. Denver & Rio Grande Western and related cases 
in which the rates from the Kansas gas belt, Ada, Portland and 
Concrete to Texas destinations are alleged to be unreasonable 
and unduly prejudicial. 


RESTRICTIONS NOT JUSTIFIED 


The Commission, by division 3, in I. and S. No. 2742, routing 
of cotton from Louisville & Nashville stations to North Carolina, 
South Carolina and Virginia, and I. and S. No. 2774, routing on 
cotton from Louisville & Nashville stations to Georgia (mimeo- 
graphed), has found not justified proposed routing restrictions 
on cotton in bales, carloads, from Louisville & Nashville sta- 
tions to destinations in the Carolinas, Virginia and Georgia. 
Upon protest by the Montgomery Cotton Exchange the schedules 
were suspended, in No. 2742, until December 28, 1926, and in 
No. 2744 until February 12, 1927. 

Both proceedings, the Commissioon said, involved the ques- 
tion of routing via Montgomery. Athough the points of origin 
and destination differed, it said, the principles were similar, 
hence the consolidation and disposition in one report. 

After the Commission’s decision in Montgomery Cotton Ex- 
change vs. Seaboard Air Line, 109 I. C. C. 579, the carriers es- 
tablished transit on cotton at Montgomery, the privilege be 
coming effective September 20 last, as to cotton originating at 
points on the L. & N. line between Decatur and Mobile, Ala. 

Circuity and desire to avoid fourth section departures were 
given as reasons by the L. & N. for desiring to restrict the 
routing of cotton. Protestants pointed out rates lower than 
those which would result from reducing rates at intermediate 
points so as to remove the fourth section departures and also 
longer routes, but it expressed willingness to have rates at some 
intermediate points raised so as to get rid of the fourth section 
situation resulting from keeping the routes open. It also pointed 
to more circuitous routes via Birmingham that would remain 
open even if these schedules were found justified. In disposing 
of the matter the Commission said: 


Attempted justification of the proposed routing restrictions on 
cotton moving from Long View to Clanton, inclusive, to Carolina 
mill points is based principally on the circuity of the routes via 
Montgomery and the resulting forth-section violations if the Mont- 
gomery routes are kept open. Distances via Montgomery are in no 
instance greater than 127.6 per cent of the distances via Birmingham. 

The proposed restrictions on traffic moving to Georgia mill points 
are sought to be justified on the ground of circuity and also on the 
inadequate earnings resulting from the additional haul involved. 
Using Hanceville as fairly illustrative of the points of origin north 
of Birmingham, it is shown that to five representative Georgia mill 
points the distances via Montgomery range from 115 to 142 per cent 
of the distances via Birmingham. 

We find that the suspended schedules have not been justified. An 
order will be entered requiring their cancellation. Any existing 
fourth-section violations should be promptly removed. 


i FUEL OIL REPARATION 


The Commission, by division 4, in No. 17243, Mackintosh 
Mines Company vs. Eureka Nevada et al., mimeographed, found 
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the rate on fuel oil in tank cars from Oleum, Calif., to Eureka, 
Nev., applied upon shipments in question, inapplicable. It found 
the applicable rate unreasonable in part. It said the estimated 
weight used in computing charges were illegal and awarded 
reparation. 

The complaint alleged that the charges assessed on thirteen 
carloads in the period February to October, 1923, were unreason- 
able and inapplicable. The shipments moved over Southern 
Pacific to Palisade, Nev., and the Eureka Nevada beyond. No 
joint rate was in effect and charges were collected at a rate of 
83.5 cents made up of 38.5 cents to Palisade and 45 cents beyond, 
based on the full shell gallonage capacity of the tank cars and 
an estimated weight of 7.75 pounds per gallon, plus a charge of 
50 cents per net ton for transferring the fuel oil to narrow gauge 
equipment at Palisade. The Commission said the 38.5 cents 
component was not in question. The Commission found the rate 
of 83.5 cents was inapplicable and that the applicable rate of 121 
cents was unreasonable to the extent that an 82.5 cent factor 
from Palisade to Eureka exceeded 45 cents per 100 pounds. It 
found that the legal estimated weight was 7.4 pounds per gallon. 


ROSIN RATE CASE 

In a report on No. 17853, Hyman-Michaels Company vs. At- 
lantic Coast Line et al., mimeographed, the Commission, by divi- 
sion 4, has found the rate charged on a carload of rosin from 
Pig Point, Va., to Schenectady, N. Y., unreasonable to the extent 
it exceeded 52 cents. A rate of 103.5 cents was imposed. The 
Commission said that the carriers should waive collection of 
$276.04 of the outstanding undercharges. 


ZINC ORE.REPARATION 
The Commission, by division 4, in No. 17931, Weir Smelting 
Company vs. Atchison, Topeka & Santa Fe et al., mimeographed, 
has found unreasonable a rate of 25.5 cents on zinc ore from 
Henryetta, Okla., to Caney, Kan., to the extent that it exceeded 
a rate of 12 cents per 100 pounds, and awarded reparation to that 
basis. The shipments were made in 1924. 


BUILDING STONE OVERCHARGED 

The Commission, by division 4, in No. 17973, Selden-Breck 
Construction Company vs. Chicago, Milwaukee & St. Paul et al., 
mimeographed, has found the carrier overcharged four carloads 
of building stone shipped from Bedford, Ind., to Oklahoma City, 
Okla., in August and September, 1922. It found that the applic- 
able rate was 42.5 cents. The complaint alleged that the rates 
charged were in violation of the fourth and sixth sections. The 
question was as to the effect of service order No. 22 on the rout- 
ing of the cars, which routing was specified in the bills of lading. 
The cars were delayed and reconsigned so as to avoid detention 
and the carriers undertook to collect the rates over the routes 
of movement and for the services which they claimed had been 
rendered. The Commission said that under that service order 
the carriers were authorized to apply the rate over the route 
originally designated if lower than over the route of movement. 
The Commission said that, if it was not the intention of the car- 
riers in this instance to apply the lower rate, it was incumbent 
upon the Frisco to have so notified complainant in answer to a 
request for diversion made by the complainant. 


LEMON RATE UNREASONABLE 
A finding of unreasonableness and an award of reparation, 
in the form of a waiver of undercharges, and a new rate for the 
future, have been made an order in No. 17987, H. G. Hill Grocery 
vs. Lehigh Valley et al., mimeographed, as to a rate applicable 
on lemons, carloads, from New York to Nashville, Tenn. The 
Commission, by division 4, said the applicable rate of a $1.62 was 
unreasonable to the extent it exceeded 86 cents, which was the 
rate via the Virginia gateways. The shipments in this case were 
via the Cincinnati and Hagerstown gateways. The new rate is 
to be made effective not later than February 25. 


OVERCHARGE ON BUILDING BRICK 
The Commission, by division 4, in No. 17528, Dann-Gerow 
Company, Inc., vs. Atlantic Coast Line et al., mimeographed, has 
found a carload of building brick from Shawnee, O., to St. Peters- 
burg, Fla., shipped in 1923, was overcharged. The Commission 


applied the Sligo rule and found that the applicable rate was 
35.5 cents. 


GRANITE CASE DISMISSED 
The Commission, by division 4, has dismissed No. 17953, 
Cameron, Joyce & Schneider vs. Denver & Rio Grande Western 
et al., mimeographed, finding that the rate charged on three car- 
loads of rough granite from Salida, Colo., to Keokuk, Ia., in 
1923 and 1924, not unreasonable or otherwise unlawful. 


SUGAR REPARATION 


The Commission, by division 4, in No. 17685, Williamson- 
Sell-Frazier Company vs. Chicago, Rock Island & Pacific et 


Hal 
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al., mimeographed, has found inapplicable a combination of 79 
cents charged on a carload of sugar from Oklahoma City, Okla., 
to Indianapolis, Ind., imposed on a shipment made in June, 1920. 
The Commission found that the applicable rate was 65 cents and 
awarded reparation to that basis. 


REDUCED ORE RATE APPROVED 


The Commission, by division 4, in a report written by Chair- 
man Eeastman on I. and S. No. 2709, Ex-Lake Iron Ore From 
Chicago to Granite City, Ill. mimeographed, has found justified 
the proposed reduced rate on ex-lake iron ore from Chicago to 
Granite City, vacated the order of suspension and discontinued 
the proceeding. 

By schedules filed to become effective July 21, 1926, the Illi- 
nois Central, Chicago & Eastern Illinois and Wabash, respond- 
ents in this case, proposed to reduce their rate on such ore be- 
tween the points mentioned, from $1.40 to $1.20 per ton. The 
schedules were suspended upon the protest of the Chicago & 
North Western, Chicago, Milwaukee and St. Paul and The Min- 
neapolis, St. Paul and Sault Ste. Marie, the By-Products Coke 
Corporation, Youngstown Sheet & Tube Company and the Inland 
Steel Company. 

In St. Louis Coke & Chemical Company vs. A. & S., 62 I. 
C. C. 194, the Commission prescribed an all-rail rate of $3.25 on 
iron ore from some points in the Gogebic and Menominee ranges 
to Granite City. That rate, reduced July 1, 1922, to $2.93, is now 
in effect to Granite City from those ranges which are served by 
the protesting carriers. From Chicago to Granite City an ex-lake 
rate of $1.40 is maintained by the Illinois Central, Wabash, New 
York Central, and the Chicago & Alton, the latter being the 
short line. 

In the suspended schedules the Illinois Central and the Wa- 
bash proposed to reduce that rate to $1.20 and the Chicago and 
Eastern Illinois, which had no ex-lake rate, sought to establish 
one of that amount. All the carriers concerned in the $1.20 rate 
are also participants in the all-rail rates. The Chicago & North 
Western, the report said, was the only protesting carrier that 
appeared at the hearing. It said, the reduced rate would tend 
to diminish its ore traffic because the Granite City plant would 
buy considerable ore from ranges other than those which it 
served, and that its haul on ore originated by it and destined to 
Granite City would be confined to the transportation to the upper 
lake docks. Therefore, it argued the proposed rate would short- 
haul the North Western. That contention, Chairman Eastman 
said, was clearly without merit. The provisions of the interstate 
commerce act protecting the right of the carrier to the long-haul 
on traffic originated by it related to the establishment of through 
routes, he said, and was not involved in this case. The protest- 
ing Chicago manufacturers of pig iron said the proposed rate 
would tend to deprive them of the natural advantage which they 
had at Chicago from greater proximity to the iron ranges and 
less expensive water transportation, in the sale of pig iron in 
Illinois, Missouri and other states. 


The primary question presented for determination, said 
Chairman Eastman, was whether the proposed rates fell short 
of being reasonable minimum rates. He said, the respondents 
did not contend that the proposed rate was a maximum reason- 
able rate, but they insisted it was not below a reasonable min- 
imum. Their testimony was that the present ex-lake rate had 
proved too high to attract traffic, as evidenced by the fact that 
the only movement thereon, thus far, had consisted of a few 
cargoes shipped last summer in the belief that the suspended 
rate would be immediately effective. The respondents intro- 
duced evidence showing that they carried a large quantity of 
coal from mines in the vicinity of Granite City to Chicago with 
almost a complete empty return movement and that for many 
years they had been endeavoring to obtain lading for empty 
coal cars moving southward. This iron ore, they said, they 
were seeking to provide such lading. It was considered par- 
ticularly desirable traffic, by the respondents, because it would 
move in train loads, each lake carrier cargo consisting of about 
7;500 tons, which would fill three trains of 50 cars each. 


Protestants relied strongly on Wharton Steel Company vs. 
D. L. & W., 25 I. C. C. 308, and Trunk Line Ex-Lake Iron Ore 
Rates, 69 I. C. C. 589, to show the proposed rate to be unduly 
low. In the first case, said Chairman Eastman, which involved 
iron ore in eastern territory moving intermittently in single cars 
or a few at a time, the Commission suggested 30 cents per ton 
for non-haulage ervice irrespective of distance and 5.5 miles 
per ton-mile for the haulage service as a formula for computing 
reasonable rates. Chairman Eastman said the conditions sur- 
rounding the movement of ex-lake iron ore from Chicago to 
Granite City appeared to be in no way comparable with those 
dealt with the Wharton case and that the question here was 
whether the proposed rate was a reasonable minimum. In like 
manner he differentiated the Trunk Line and Ex-Lake Iron Ore 
Case from the one at bar. 

The report discusses the Commissioner’s power to fix min- 
imum rates to the extent of reproducing a paragraph from Sugar 
Cases ,1922, 81 I. C. C. 448, at page 472, in which, the Commission 
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said, it believed that the power should be sparingly exercised 
and only in cases where it clearly appeared that its exercise was 
necessary in order that substantial inquiry might be avoided. 
In conclusion. Mr. Eastman said: 


Each case must be judged upon its own particular facts, and a 
rate which may appear unduly low under one set of circumstances 
may not so appear under another set of circumstances. Here the 
record clearly justifies the conclusion that in view of the present 
heavy movement of empty coal cars over the routes in question from 
Chicago to Granite City and in view of the fact that the traffic to 
which the proposed rate is to apply is well adapted to movement 
in trainload quantities and probably will so move, the proposed rate 
will be financially advantageous to respondents, a finding, by the 
way, which could not be made in Trunk-Line and Ex-Lake Iron 
Ore Rates, supra. The question which is more difficult to determine 
is whether this advantage will be offset by equal or greater disad- 
vantage to other carriers, and whether it will in other respects im- 
peril the general rate structure. As to this question it appears from 
the record: 

(1) That the North Western, the only carrier which has been 
active in protest against the proposed rate, will continue to enjoy 
the advantage of all-rail rates to Granite City from important ore- 
producing districts lower than the combined rail-lake-rail charges 
from any district if the proposed rate becomes effective 

(2) That these all-rail rates are now so low that it is at least 
doubtful whether the North Western does not profit more from the 
short hauls from the mines to the lake ports than from the long hauls 
to which these all-rail rates apply. Evidence tending to support such 
a conclusion is that indicating the low level of the divisions received 
out of these rates by respondents when they participate in them. 
Under the circumstances it seems improbable that the proposed rate, 
if made effective, will precipitate a rate war. 

(3) That the proposed rate will enable the plant at Granite City 
to secure from the Mesabi and Vermillion ranges ore which is now 
inaccessible to it and which is particularly desirable in making cer- 


tain kinds of pig iron. This should enable the plant to increase its . 


output in competition with rival plants, especially those located in the 
Chicago district. That this is probable is attested by the keen in- 
terest of the Chicago protestants in the suspended rates. Such an 
increase in output may well result in an increase, or at least in no 
diminution, in the all-rail movement by the North Western of the 
ore produced by the ranges which it serves and which is desirable in 
the making of other kinds of pig iron. 

(4) That if the proposed rate is not established, the chief bene- 
ficiaries are likely to be the Chicago furnaces, which obtain all their 
ore by lake and none of it by all-rail movements. In other words, 
the proposed rate will enable the Granite City furnace to share in 
the present movement of ore by lake, rather than deprive rail car- 
riers of any important traffic movement. 

(5) The route from the ranges by rail to the lake ports, by lake 
to Chicago, and thence by rail to Granite City is a natural route 
possessed of marked economic advantages. The increased utiliza- 
tion of this route which the proposed rate would make possible seems 
clearly in the public interest. 

We find, therefore, that the proposed rate has been justified, and 


the ~ ‘aed of suspension will be vacated and this proceeding discon- 
tinued. : 


Commissioner Woodlock, concurring, said that he concurred 
in the decision, but not without misgiving. He said, the rate 
which would be allowed to go into effect—less than four mills 
per ton-mile—was extremely low. Nevertheless, he said, it was 
apparent that the circumstances were such that the carriers 
would derive a not inconsiderable net revenue therefrom, be- 
cause of the large southbound movement of empty coal cars en- 
abled the southbound ore shippers to become virtually the 
beneficiaries of the northbound coal shippers. He said that if 
there were prospect of large ore movement, that is, of a move- 
ment comparable in quantity with that of northbound coal, it 
would be a question whether the coal rates should not receive 
at least some of the benefit resulting from a balanced movement. 
There was, however, he said, no present prospect of more than a 
comparatively small ore movement and that that question, there- 
fore, needed not now to be considered. 


BUTTER AND EGG REVISION 


The Commission, by division 2, in a report written by Com- 
missioner Esch, in No. 15823, Duluth Chamber of Commerce vs. 
Chicago & North Western et al., and No. 15824, Grand Forks 
Commercial Club vs. Same (mimeographed), has found rates on 
butter, eggs and dressed poultry, in carloads, and less than Car- 
loads, from points in North Dakota, South Dakota, Nebraska 
and Minnesota to Duluth, Minn., unreasonable, unduly prejudicial 
to Duluth, and unduly preferential of Chicago. 

It has ordered a revision of those rates not later than March 
25, the new rates to be based on the scale prescribed by it in 
Fargo Commercial Club vs. A. & W., 98 I. C. C. 691, decided 
June 2, 1925. The rates to be made are to be percentages of 
the second and third class rates prescribed in that scale, the 
idea being to put Duluth on a basis that will permit it better 
to compete with Chicago. The rates are to be established on 
traffic not going beyond Duluth and traffic intended for beyond 
either by lake or by lake and rail. 

The Duluth complainant alleged the rates on butter, eggs 
and dressed poultry were unreasonable; that they were unjustly 
discriminatory against Duluth and unduly preferential of Chi- 
cago, and that the practices of the defendants of publishing rates 
including refrigeration charges on such traffic and according 
special concentration and storage arrangements were unduly 
prejudicial and unduly preferential, all in violation of the first 
three and the sixth sections of the interstate commerce act. 

The Grand Forks Commercial Club alleged the rates on but- 
ter and eggs from Grand Forks and Jamestown, N. D., and 
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Crookstown, Minn., to Chicago were unreasonable, unduly preju- 
dicial to those cities and unduly preferential of other points 
of origin and that the practices of the railroads in publishing 
the rates to include refrigeration on such traffic and concentra- 
tion, transfer and storage charges at St. Paul, Minneapolis and 
Minnesota Transfer, were unduly preferential of those points 


and unduly prejudicial to Grand Forks, Jamestown and Crooks- 
town. 


The Commission said the allegation of undue prejudice and 
preference, based on the maintenance of rates including refrig- 
eration charges in both complaints, was directed against the 
Minneapolis, St. Paul & Sault Ste. Marie tariffs, I. C. C. Nos. 
5574 and 5786. They published rates from Oakes, N. D., and 
Alexandria, Minn., to Paynesville, Minn., with free icing. In- 
asmuch as they had been canceled, said the Commission, all 
cause of complaint based upon the publication of rates including 


refrigeration had been removed in so far as free icing was 
concerned. 


Commissioner Esch treated each case separately. In the 
course of the title complaint he reviewed the allegations made 
by Duluth in the light of Commercial Club of Superior, Wis., 
vs. G. N., 24 I. C. C. 96; Holmes & Hallowell Co. vs. G. N., 60 
I. C. C. 687, and 69 I. C. C. 11, and particularly Fargo Commercial 
Club vs. A. & W., 98 I. C. C. 691, the scale prescribed in which 
is to be the foundation for the rates ordered in this case. In 
disposing of the title complaint, he said: 


We find that the rates on butter, eggs, and dressed poultry, in 
carloads, from points in the origin territory heretofore described to 
Duluth, applicable on shipments which do not move beyond by lake 
or lake and rail, are, and for the future will be, unreasonable to the 
extent that they are more than 90 per cent of the third-class rates 
under the distance scale prescribed in the Fargo case and as 
particularly set forth in Appendix 2; and that the rates on butter, 
eggs and dressed poultry, less than carloads, from points in the 
origin territory heretofore described to Duluth, applicable on ship- 
ments which do not move beyond by lake or lake and rail, are, and 
for the future will be, unreasonable to the extent that they are 
more than 90 per cent of the second-class rates under the distance 
scale prescribed in the Fargo case and as particularly set forth in 
Appendix 2; and that the relationship of such carload and less-than- 
carload rates to Duluth on shipments which do not move beyond, 
on the one hand, and the corresponding rates on like traffic from the 
same points of origin to Chicago, applicable on shipments which do 
not move beyond, on the other hand, is, and for the future will be, 
unduly prejudicial to Duluth and unduly preferential of Chicago to 
the extent that the difference between such rates is more favorable 
to Chicago than would result from the application to Duluth of 
carload rates that are 90 per cent of the third-class rates and 
less-than-carload rates that are 90 per cent of the second-class 
rates for like distances under the distance scale prescribed in the 
Fargo case, and to Chicago of carload rates that are 80 per cent of 
the third-class rates and less-than-carload rates that are 80 per cent 
of the second-class rates for like distances under the same scale and 
as particularly set forth in Appendix 2. 

We further find that the rates on butter, eggs, and dressed 
poultry, in carloads, from points in the origin territory described to 
Duluth, in so far as they apply on traffic moving beyond by lake or 
lake and rail, are, and for the future will be, unreasonable to the 
extent that such rates exceed, or may exceed 80 per cent of the 
third-class rates for like distances under the distance scale prescribed 
in the Fargo case and as particularly set forth in Appendix 3; and 
that the relationship of such rates to Duluth on traffic moving beyond 
by lake or lake and rail, on the one hand, and the rates on like traffic 
from the same points of origin to Chicago, applicable on shipments 
moving beyond to destinations in official classification territory, on 
the other hand, is, and for the future will be, unduly prejudicial to 
Duluth and unduly preferential of Chicago to the extent that the 
difference between such rates is more favorable to Chicago than would 
result from the application to Duluth of rates that are 80 per cent 
of the third-class rates for like distances under the distance scale 
prescribed in the Fargo case and to Chicago of rates that are 70 
per cent of the third class rates for like distances under the same 
scale and as particularly set forth in Appendix 3. 


Upon appropriate application consideration will be given to the 
matter of fourth-section relief to enable circuitous lines or routes to 
meet the rates herein prescribed over short lines or routes and to 
maintain higher rates at intermediate points on this traffic to both 
Duluth and Chicago. 


We further find that west of the Missouri River in North 
Dakota and South Dakota and west of the line of the North Western 
running from Niobrara through Plainview to Norfolk and west of 
the line of the Union Pacific running from Norfolk through Madison 
to Columbus in Nebraska, arbitraries shall be added to the line-haul 
rates which we have prescribed on dairy products moving to Duluth 
and to Chicago locally and for beyond, which shall conform to the 
following, the differentials being given in cents per 100 pounds: 

Carload Less C. L. 


Cents Cents 

en ee OT eS or 2 2.5 
Se RI I I gore at's co wre tigne 6-k-wk- eave @ Weise wewes 6 3 3.5 
Se es eee 3.5 4 

Pe I I I io. 5.caiise cs wins nie. o:© acoupinie eMnaewsbiel-e'6 910 wie 4 4.5 
Bee Se I ec oii cea celcneweeww see secede ec 4.5 5 

be a re rrr 5 5.5 
Yd kk rea ar ee ee 6 6.5 
a SI TIE PN ao. 6 oro 0% 5.080: 0m wie ba wares teens 7 7.5 
I oo one cided dae oseto: ive. efroateere ete 7.5 8 


These arbitraries follow those which we prescribed on live stock 
moving from points in South Dakota west of the Missouri River 
in South Dakota R. R. Commissioners vs. C. & N. W. Ry. Co., supra. 
In adding the differentials prescribed, however, in no case shall 
the through rates exceed those that may be determined via some 
other route where, by reason of the differential being less, the total 
through charge is less. 

We further find that the publication of concentration arrange- 
ments by defendant, the North Western, in the origin territory 
heretofore described on shipments of dairy products to Chicago 15 
unduly prejudicial to Duluth and unduly preferential of Chicago. 
Defendant should remove the undue prejudice and preference found to 
exist by either cancelling the butter, eggs, and dressed poultry items 
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in its tariff I. C. C. No. 9491 or amending the tariff to the end that 
Duluth may be accorded the same concentration privileges as are 
now granted Chicago. 


In disposing of No. 15824, the Grand Forks complaint, Com- 
missioner Esch said: 


As we stated in No. 15823, that all cause for complaint as to the 
free icing charges had been removed by the cancellation of the tariffs 
involving them, there remains for consideration only the allegation 
of discrimination resulting from the charges for the special services 
performed in connection with the transportation of butter and eggs 
which are preferential of St. Paul, Minneapolis, and Minnesota 
Transfer and discriminatory and prejudicial to Grand Forks, James- 
town, and Crookston. The record does not present anything tangible 
upon which we can base an opinion. At the hearing, complainant 
referred to the concentration tariff of the M. & St. L., and at the 
oral argument it was asserted that there was a terminal charge at 
the Twin Cities of perhaps 20 cents which in itself was sufficient to 
condemn the combination basis of rates on traffic through the Twin 
Cities to Chicago. If these are the matters alleged to prefer St. Paul, 
Minneapolis, and Minnesota Transfer, we find that the record, so 
far as the terminal charge is concerned, is not sufficiently adequate 
for us to base a decision thereon. 


As to the concentration charge of the M. & St. L. in its tariff 
I. Cc. C. No. B-581, this publication permits concentration on the 
lines of the M. & St. L. in Minnesota and South Dakota, but, as 
we stated in No. 15823, it does not restrict the movement to Chicago. 
The complaining cities are far removed from the M. & St. L. and we 
can well see therefore how, with concentration arrangements in 
effect via one line and not in effect via others, a situation will be 
created similar to that we have sought to remove in No. 15823. We 
are not convinced that such arrangements are desirable and that 
they are right in principle. As heretofore stated, in Regulations as 
to Storage of Dairy Products, 35 I. C. C. 469, we approved tariffs 
providing for the cancellation of concentration privileges in the ter- 
ritory south of that involved in this proceeding, but they were 
subsequently voluntarily established by the carriers. Under _ the 
record as made we cannot compel the M. & St. L. to cancel its 
concentration tariff on the ground that it operates to the undue 
prejudice of the complaining cities. The complaint will be dismissed. 


Appendix 2, referred to in the decision, and the notes to 
it are as follows: 


Rates found reasonable for application on dairy products, car- 
loads and less-than-carloads, from points in the territory described in 
No. 15823 on shipments to Duluth and to Chicago which do not move 
beyond. Rates are stated in cents per 100 pounds. See notes 1, 2, 
and 3. 





—Carloads—— —Less Carloads— 
n 
Z wv vy a » ~ 
Qs GS 68 25 S of 
ga 869s &8 go sh &8 
Distance no Bu Ob OE Bt § & 
ck BR BR o8 BR B28 
dO. As Vo oD As or 
ae om Of ee om -.) 
i a & em & B 
10 miles. Oi) 1OBB occ cicccciéiee 2 20.5 oe 28 25 of 
15 miles and over ee 25 22.5 30 27 
20 miles and over Be i sa'c 26 23.5 31 28 
25 miles and over Bs wie 27 24.5 Py 33 29.5 
30 miles and over | ae 29 26 ne 35 31.5 
35 miles and over a 30 27 ae 37 33.5 
40 miles and over ee 32 29 a 38 34 
45 miles and over eee 33 29.5 ~ 40 36 
50 miles and over ae 34 30.5 42 38 
60 miles and over ae 36 32.5 “a 44 39.5 
70 miles and over re 39 35 a 47 42.5 
80 miles and over TOs ices 41 37 -* 49 44 
90 miles and over _ See 43 38.5 Ste 52 47 
100 miles and over ee 45 40.5 54 48.5 
110 miles and over 100..... 47 a 57 51.5 
120 miles and over 110..... 49 44 ou 60 54 
130 miles and over 120..... 51 46 re 62 56 
140 miles and over 130..... 53 47.5 ia 65 58.5 
150 miles and over 140..... 55 49.5 67 60.5 
160 miles and over’ 150..... 57 51.5 _ 70 63 
170 miles and over 160..... 60 54 ae 72 65 
180 miles and over 170..... 62 56 ay 75 67.5 
190 miles and over 180..... 64 57.5 ee 77 69.5 
200 miles and over 190..... 66 SO.6- -.- 80 72 
220 miles and over 200..... 69 62 = 84 75.5 
240 miles and over 220..... 72 65 te 87 78.5 
260 miles and over 240..... 76 68.5 te 92 83 
280 miles and over 260..... 78 70 - 95 85.5 
300 miles and over 280..... 81 73 me 99 89 
320 miles and over 300..... 85 ‘ae 103 92.5 
340 miles and over 87 78.5 106 95.5 
360 miles and over 90 81 110 99 
380 miles. and over 93 83.5 113 101.5 
400 miles and over 96 86.5 77 116 104.5 3 
425 miles and over 400..... 100 90 80 121 109 97 
450 miles and over 425..... 103 92.5 82.5 125 112.5 100 
475 miles and over 450..... 106 95.5 85 129 116 103 
500 miles and over 475..... 110 99 88 133 119.5 106.5 
525 miles and over 500..... 113 101.5 90.5 136 122.5 109 
550 miles and over 525..... 116 104.5 93 139 125 $22 
575 miles and over 6550..... 119 107 95 142 128 113.5 
600 miles and over 6575..... 122 110 97.5 145 130.5 116 
625 miles and over 600..... 125 112.5 100 148 133 118.5 
650 miles and over 625..... 128 115 102.5 151 136 121 
675 miles and over 650..... 131. 118 . 106 © 154 ..138.5 128 
700 miles and over 675..... 134 120.5 107 157 141.5 125.5 
725 miles and over 700..... 137 123.5 109.5 160 144 128 
750 miles and over 1725..... 140 126 112 163 146.5 130.5 
175 miles and over 750..... 143 128.5 114.5 166 149.5 133 
800 miles and over 1775..... 146 131.5 117 169 152 135 
= miles and over 800..... 148 133 118.5 171 154 137 
oar miles and over 825..... 150 135 120 173 155.5 138.5 
ca miles and over 850..... 152 137 121.5 175 157.5 140 
14 miles and over  875..... 154 138.5 123 177 159.5 141.5 
95 miles and over 900..... 156 140.5 125 179 161 143 
ro miles and over 925..... 158° 143° -186.6' 181° - 168 «| 145 
® miles and over 950..... 160 144 128 183 164.5 146.5 
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1,000 miles and over 975..... 162 146 129.5 185 166.5 148 
1,025 miles and over 1,000..... 164 147.5 131 187 168.5 149.5 
1,050 miles and over 1,025..... 166 149.5 133 189 170 151 
1,075 miles and over 1,050..... 168 151 134.5 191 172 153 


1,100 miles and over 1,075..... 170 153 136 193 173.5 154.5 
Note 1.—The Fargo scale has been extended at the rate of 3 

cents additional for every 25 miles between 500 and 801 miles, and 2 

cents additional for every 25 miles between 800 and 1,101 miles. 

Note 2.—The arbitraries for extra line hauls are 6 cents, carloads, 
and 7 cents, less than carloads, for hauls of 250 miles or less, and 3 
cents carloads, and 4 cents less than carloads for hauls of from 
250 to 501 miles, and are to be applied only when the lines embraced 
in the route are not under a common ownership and control. 

Note 3.—In computing distances the shortest routes via existing 
connections for the interchange of carload traffic shall be used, 
embracing as a maximum the lines of not more than three line- 
haul carriers, except where through routes for the transportation of 
class traffic are now in use by defendants which embrace the lines 
of more than three line-haul carriers, and over which the distances 
are less. Lines under common ownership or control will be con- 
sidered as a single line, and where a portion of the same railroad is 
used more than once in computing a distance it will be counted as 
a separate line each time it is used. 


Appendix 3 and the explanatory notes are as follows: 

Rates found reasonable for application on dairy products, car- 
loads, from points in the territory described in No. 15823 on shipments 
to Duluth and to Chicago which move beyond. Rates are stated in 
cents per 100 pounds. See Notes 1, 2 and 3. 





—-—Carloads—-— 
To Duluth To Chicago 
' Fargo Scale 80 0 
Distance Third Class Percent Percent 
a, 2 eer ee ee 23 18.5 rot) 
ee ee | Ree 25 20 
ee ee | ee 26 21 
ee Ee een 27 21.5 
SO WMIOB GNA OVER BB ic cccsccceccese 29 23 
36 miles AnG@ Over B30... .ccccccsens 30 24 
oe Ue UE ee ee 32 25.5 
45 miles Gnd OVOP  9B..occccccccese 33 26.5 
50 WHION GUE CVET Gog ccccccccwecs 34 27 
CO Wee ONG GVGF GU... .ciccccees 36 29 
70 MMOGN ONE GVOPF GB. 6.6. osccevccce 39 31 
SO MOD GME OVEP FBO isciss.cciecicie coves 41 33 
ee a 43 34.6 
160 mites Gnd Over DO... 6. ccccvccecs 45 36 
TED TRON GG GVO IDO s 0:0... ec cccces 47 37.5 
120 wmasles. ANE OVER 11G es... 0:0iccccewee 49 39 
150 MOS AMG CVEF 1206 cess cic cccecesc 51 41 
149 MUGS GEG GVEF FIG... 2 cc csccccecs 53 42.5 
160 MMOS ORG OVER 140... cbc cesices 55 44 
160: MmHOS ANG OVEF G0... ..cccdeveees 57 45.5 
py SS ee | ere 60 48 
180° Mites and Over  TT0.....-ccccesios 62 49.5 
190 miles 64 51 
200 miles 66 53 
220 miles 69 55 
240 miles 72 57.5 
260 miles 76 61 
280 miles 78 62.5 
300 miles 81 65 
320 miles 85 68 
340 miles 87 69.5 
360 miles 90 72 
380 miles 93 74.5 
400 miles 96 77 67 
425 miles 100 80 70 
450 miles 103 82.5 72 
475 miles 106 85 74 
500 miles 110 88 77 
525 miles 113 90.5 79 
550 miles 116 93 81 
575 miles 119 95 83.6 
600 miles 122 97.5 85.5 
625 miles and over 600............... 125 100 87.5 
650 miles and over 625............... 128 102. 89.5 
675 Mes GE CVEr. GOOs icc ccccecoccs 131 105 91.5 
700 miles and Over 675.......cccccese 134 107 94 
[25 Mes GNA CVEP TOO... « o00sccccses 137 109.5 96 
750 Wiles GNA Gver TA0.......ccececes 140 112 98 
T75 WME GNA GVEP THO. ......0ccccccvcs 143 114.5 100 
800 miles and over 775.........-.s005 146 117 102 
825 miles and over 800............0. 148 118.5 103.5 
850 miles and over 825............... 150 120 105 
875 miles and over S850.............0- 152 121.5 106.5 
900 miles and over 875............+0. 154 123 108 
925 miles and over 900.............0. 156 125 109 
950 miles and OVOP B26... icwcccccvece 158 126.5 110.5 
975 miles and over 950............... 160 128 112 
1,000 miles and over 975.............6. 162 129.5 113.5 
1,025 miles and over 1,000.............. 164 131 115 
1,050 miles and over 1,025..........ss0. 166 133 116 
1,075 W208: GN OVET 10GB... ceccccvcss 168 134.5 118 
1,100 miles and over 1,075............+. 170 136 119 


Note 1.—The Fargo scale has been extended at the rate of 3 
cents additional for every 25 miles between 500 and 801 miles, and 
2 cents additional for every 25 miles between 800 and 1,101 miles. 

Note 2—The arbitraries for extra line hauls are 6 cents, car- 

loads, for hauls of 250 miles or less, and 3 cents for hauls of from 250 
to 501 miles, and are to be applied only when the lines embraced 
in the route are not ynder a common ownership and control. 
: Note 3.—In computing distances, the shortest routes via exist- 
ing connections for the interchange of carload traffic shall be 
used, embracing as a maximum the lines of not more than three 
line-haul carriers, except where through routes for the transporta- 
tion of class traffic are now in use by defendants which embrace the 
lines of more than three line-haul carriers, and over which _ the 
distances are less. Lines under common ownership or control will be 
considered as a single line, and where a portion of the same rail- 
road is used more than once in computing a distance it will be 
counted as a separate line each time it is used. 





LONG TERM LEASE APPROVED 
The Commission, by division 4, in finance docket No. 5847, 
control of Allegheny Terminal Co. by Buffalo, Rochester & Pitts- 
burgh (mimeographed), has approved the acquisition by the 
Allegheny & Western of the control of the railroad and other 
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property of the Allegheny Terminal Co., under a lease for 999 
years and all extensions of the lessor’s corporate existence that 
may be made. It has also approved the acquisition, by the 
Buffalo, Rochester & Pittsburgh of the control of the terminal 
company by transfer and assignment of the long term lease. 

These approvals result in reduction to writing of the agree- 
ment under which the B. R. & P. has been using the terminal 
company’s property. The terminal company is a subsidiary of 
the Allegheny & Western, the property of which is leased to 
the B. R. & P. for the term of its corporate existence. The 
B. R. & P. has been operating the property of the terminal since 
1900 under an informal arrangement. An important piece of 
the terminal company’s property is a main track, 0.12 mile long 
extending from the main line of the Baltimore & Ohio, in Pitts- 
burgh, to the terminal company’s freight station, used by the 
B. R. & P. as its terminal in Pittsburgh. 


SEABOARD CONTROL OF LINE 
In a mimeographed report by division 4 in finance docket 
No. 5838, the Commission has authorized the Seaboard Air Line 
to acquire control of the Naples, Seaboard & Gulf, under lease. 
Commissioner Eastman dissented. The plan for acquisition by 
the Seaboard of the Naples line was embraced in the Seaboard’s 
Florida construction program approved some time ago. The 
report said it was expected that the Naples line would be ready 
for operation about January 5. The Seaboard eventually expects 

to acquire the securities of the Naples company. 





NO SALT RATE HIATUS 


The Commission has issued a corrected order in I. and 8S. 
No. 2414, Salt Between Western and Southwestern Points, as 
of December 16. On that day the Commission put out an order 
requiring, by its terms, that the carriers cease and desist from 
charging the present salt rates on or before January 19 and 
establish new rates, in accordance with the terms of the report, 
not later than March 10. 

Compliance with the order, as put out in the first instance, 
would have resulted in withdrawal of the condemned existing 
rates on or before January 19, without anything other than 
class rates to take their place, until March 10 when the revised 
commodity rates would have come into effect. 

No hiatus of any sort was intended. There was no thought 
of having the class rates brought into operation even for a 
minute. The erroneous date was inserted in the order and not 
caught in the checking of orders that takes place before they are 
served. 

Concurrently the Commission issued a corrected fourth sec- 
tion order No. 9430, also pertaining to the rates involved in the 
investigation and suspension docket case in which the incor- 
rect date was incorporated in the order. In the fourth section 
order the date was omitted altogether. The corrected order 
forbids the carriers to disregard the fourth section in the making 
of rates on salt, on and after March 10. 


SUSPENDED TARIFFS 


In I. and S. No. 2825, the Commission has suspended from 
January 5 until May 5 schedules as published in supplement No. 
7 to Speiden’s I. C. C. No. 962. The suspended schedules pro- 
pose a revision of rates on grain and grain products from St. 
Louis, Mo., and points in Illinois and Indiana to local stations 
on the Alabama, Tennessee & Northern Railroad, resulting gen- 
erally in increases. The following is illustrative, rates being 
in cents per 100 pounds on grain, carloads: 


Shepard, Ala. eo 


Boyd, Ala. 
From Pres. Prop. Pres Prop. 
Oe RE, ec ccccenevecedsctees 37% 43 47 54 
GOISSHGR,. TH. cscccccccccvcccceese 414% 43 52 54 
SS, Eis none c6d deen dates 41% 43 52 54 


The Commission’s notice, respecting the suspension of the 
tariffs which propose to cancel less-than-carload and carload 
commodity rates applying within Illinois, Western Trunk Line 
and C. F. A. territories as part of their move to harmonize class 
rates in those territories, dated December 31 (see Traffic World, 
Jan. 1), is as follows: 


By an order entered today in I. and S. No. 2821, the Interstate 
Commerce Commission suspended from January 1 until May 1, A 
the operation of certain schedules as published in supplement No. 19 
to Agent B. T. Jones’ I. C. C. No. 1762; supplement No. 14 to Agent 
E. B. Boyd’s I. C. C. No. A-1639; supplement No. 21 to Agent E. B. 
Boyd’s I. C. C. No. A-1644, and numerous other tariffs published by 
Agents E. B. Boyd and B. T. Jones and various individual lines. 

The suspended schedules propose to cancel generally less-than- 
carload commodity rates and carload commodity rates on canned 
goods, machinery, paper, vinegar, etc., applying within Illinois Freight 
Association, Western Trunk Line and Central Freight Association 
territories, and between those territories, resulting in increases in 
existing rates. 


In I. and S. No. 2819, the Commission has suspended from 
January 1 until May 1 schedules as published in the following 
tariffs: Supplement No. 6 to Boyd’s I. C. C. No. A-1689, and 
supplements Nos. 2, 3 and 4 to Canadian Pacific I. C. C. No. 
W-729. The suspended schedules propose to increase the rates 
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on newsprint paper and wall paper, blank, unfinished, carloads, 
from certain points in Ontario, Canada, to various destinations in 
Iowa. The following is illustrative, rates being in cents per 100 
pounds: 


From Port Arthur, Ont., to Albia, Centerville and Ottumwa, Ia., 
present 34, proposed 36. 


The Commission, in I. and S. No. 2822, sugar, from New 
Orleans to Texarkana, Tex.-Ark., has suspended, from January 3 
to May 3 schedules proposing to increase rates on sugar from 
New Orleans to Texarkana. The suspended schedules are sup. 
32 to Johanson’s I. C. C. No. 1795 and sup. 32 to Jones’ I. C. C. 
No. 1714. 

The Commission, on December 30, voted to suspend tariffs 
proposing the revision of rates on vegetable oils, in Official 
Classification territory, on the basis of 90 per cent of fifth class, 
holding sixth as minimum (see Traffic World, January 1). The 
notice in respect of that suspension is as follows: 


y an order entered today in Investigation and Suspension Docket 
No. Bob the Interstate Commerce Commission suspended from De- 
cember 31, 1926, until April 30, 1927, the operation of certain schedules 
as published in the following tariffs: 

Supplement No. 10 to Agent B. T. Jones’ I. C. C. No. 1814; Sup- 
plement No. 29 to Agent H. Wilson’s I. C. C. No. A-157; Supplement 
No. 21 to Agent Frank Van Ummersen’s I. C. C. No. 50; Supplement 
No. 3 to Agent A. P. Gilbert’s I. C. C. No. 152; and various other 
schedules filed by these agents and individual lines. 

The suspended schedules propose a general readjustment of rates 
on vegetable oils and related articles in the Official Classification 
territory which would result in the application of 90 per cent of the 
5th class rates, observing the 6th class rates as minimum, in lieu of 
the present arrangements which are generally specific commodity 
rates or class rates, resulting in numerous increases and reductions 
throughout the affected territory. 


In I. and S. No. 2823, the Commission has onesies from 
January 1 until May 1 schedules as published in Boyd’s tariffs 
I. C. C. Nos. A-1725 and A-1740. The suspended schedules pro- 
pose to cancel the application of the combination rule on ship- 
ments of sand, from various sand-loading tracks in Kansas in, or 
adjacent to the Kansas City, Mo.-Kan. switching district, to 
industrial and team tracks within the switching district, in 
constructing rates to destinations beyond on the Kansas City, 
Clay County and St. Joseph Railway to which no joint through 
rates are in effect, which, it is alleged, would result in increases 
of 30 cents per net ton. The following statement of rates on 
sand from Turner and Muncie, Kan., is illustrative, rates being 
in cents per ton, 2,000 pounds: 


To— Present Proposed 
Pe MI. . rarcinicmdrciewsat aie seane. o:eiee ood ancien eewneeweee 76 106 
eS UI, Gino be a nwitenis ecaencascasawsies 80 110 


In I. and S. No. 2824, the Commission has suspended from 
January 17 until May 17 all schedules as published in supple- 
ment No. 1 to Southwest Missouri I. C. C. No. 12. The sus- 
pended tariff proposes additions in the list of mines and switches 
from which the Southwest Missouri R. R. will absorb drayage 


— on lead or zinc ore or concentrates, carloads, to loading 
tracks. 


PETITIONS FOR REHEARING, ETC. 


H. N. Rodenbaugh, on behalf of the Florida East Coast Rail- 
way, has asked the Commission for further hearing and recon- 
sideration of findings in No. 13494, Southern Class Rate Investi- 
a i (See “Florida Roads Ask Relief,’ Traffic World, Jan- 
uary 1. 

The Director-General, as agent, has asked the Commission 
to amend its order of December 14, 1926, in Nos. 9966, 9967, 
10090, 10469 and I. and S. 1563, Hudson Mule Company et al. vs. 
Louisville & Nashville et al., reopening the proceedings. 

The complainant in No. 15998, U. S. Industrial Alcohol Com- 
pany vs. Chicago & North Western, has asked the Commission 
to grant reargument therein. 

The Southern Cotton Oil Co. and the Southport Mill, Ltd., 
have asked the Commission to modify its order in No. 14150, 
Corporation Commission of Oklahoma vs. Abilene & Southern 
et al. 

The complainant in No. 17835, E.-Z. Opener Bag Co. vs. Pearl 
River Valley et al., has asked the Commission for a rehearing 
and reconsideration of this proceeding. 

The complainant in No. 15877 and 15878, Standard Oil Co. 
(Indiana) vs. Santa Fe et al., has asked the Commission for 
vacation of its order in these proceedings entered on December 
6, 1926, denying complainant’s petition for reargument and re- 
consideration. 

The Wyoming Railway, a defendant in No. 15428, Iola Ce- 
ment Mills Traffic Assn. vs. Arkansas Valley Interurban et al., 
No. 15744, Nebraska Cement Co. vs. Arkansas Valley Interurban 
et al., and No. 15727, Oklahoma Portland Cement Co. vs. Ar- 
kansas Valley Interurban et al., has asked the Commission to 
modify its order of July 17, 1926, in said proceedings, so as not 
to apply to this petitioner. 

The complainant in No. 16765, Sub. 12, and 1, 2, 3, 4, 5, 6, 7, 
8, 9, 11, 18, 14, and 15, R. W. Carr vs. Director-General as agent, 
Central Vermont et al., has asked the Commission to grant 4 
reargument (under the shortened procedure method if 
agreeable). 
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SLIGO RULE APPLIED 


In a report on No. 17491, Washington Building Lime Com- 
pany vs. Baltimore & Ohio et al., a sub-number, Same vs. Penn- 
sylvania et al., another sub-number, Same vs. Baltimore & Ohio 
et al., and a fourth sub-number, Standard Lime & Stone Com- 
pany vs. Baltimore & Ohio et al., Examiner W. M. Cheseldine 
said that following Sligo Iron Store Company vs. W. M., 62 I. 
C. C. 648, and 73 I. C. C. 551, the Commission should find rates 
charged on lime, ground limestone and crushed stone, from 
points in West Virginia and Ohio, to stations in Maryland, on 
the Washington, Baltimore & Annapolis Electric and the Hagers- 
town & Frederick, also an electric line, inapplicable in some in- 
stances and the applicable rates not unreasonable. 

A further finding, he said, should be that the class rates 
applicable on lime from Baltimore & Ohio to W. B. & A. sta- 
tions, between November 9, 1926, and January 31, 1926, were un- 
reasonable. A like finding was proposed as to the present com- 
bination on lime from Woodville, O., to stations on the W. B. & 
A. He said the present joint commodity rates from Baltimore 
& Ohio stations should be found not unreasonable. He recom- 
mended reparation. 

The examiner said that while unreasonableness in violation 
of section 1 and illegality in violation of section 6 were alleged 
the issue was one of tariff interpretation. The present rates, as 
determined by the carriers, he said, were alleged to be unrea- 
sonable. The dispute was of long standing. In the course of it 
the carriers published new rates, higher than those made by the 
application of the combination rule. The examiner said the in- 
creased rates had been justified. In disposing of the case, the 
examiner said: 


_ The Commission should find that the applicable rates on_ the 
shipments under consideration, except where joint rates have been 
established, and excepting rates from Woodville since September 1, 
1924, were, and are, the aggregate of the separate factors to and 
from the junction points less 40 cents per net ton on lime and 30 
cents per net ton on ground limestone and crushed stone, and were 
not and are not unreasonable, and that the rates so arrived at will 
be reasonable maximum rates for the future; that shipments that 
were charged a higher basis during the period were overcharged; 
that the applicable rates from Woodville were not unreasonable 
prior to September 1, 1924, but since that date were, are, and in 
the future will be unreasonable to the extent that they exceeded 
or may exceed the rates previously in effect; that the joint class 
rates in effect on lime from stations on the Baltimore & Ohio to 
points on the W. B. & A. between November 9, 1925, and January 31, 
1926, were unreasonable to the extent they exceeded the subsequently 
established commodity rates. The Commission should further find 
that the joint commodity rates were not and are not unreasonable, 
and that they are reasonable maximum rates for the future. The 
Commission should further find that complainants and intervener 
made shipments as described; that on such of those shipments as 
they paid and bore charges that exceeded those that would accrue 
on the basis found applicable and reasonable they were damaged, and 
are entitled to reparation in the amount of the difference, with in- 
terest. Complainants and intervener should submit a statement in 
accordance with Rule V of the Rules of Practice, together with sup- 
porting affidavits that they paid and bore the freight charges on 
the particular shipments. If defendants object to this method of 
proof further hearing on this question will be had. 


OIL WELL MATERIAL RATES 


Examiner W. M. Carney, in No. 18035, Humble Oil & Re- 
fining Company vs. Cisco & Northeastern et al., recommends 
several findings about rates on materials used in drilling petro- 
leum wells, which, if adopted, will cause many changes. The 
complaint alleged that the rates on wrought iron and steel pipe 
and tubing, lumped under the term pipe, boilers, pumps, iron 
and steel tanks, knocked down, in straight and mixed carloads, 
on shipments made since February 8, 1924, from points in Texas 
to Cotton Valley and Couchwood, La., were unreasonable, and, 
as to boilers and pumps, also in violation of the aggregate of 
intermediates part of the fourth section. 

Reasonable rates for the future and reparation were sought 
on shipments in the past and those made in the period of the 
pendency of the case. The rates assailed were those applied on 
shipments of materials from one drilling operation to another. 
They were applied to 58 cars forwarded between February 7, 
1924, and October 8, 1925. The rates were commodity rates on a 
group basis except those on iron and steel tanks from Navarro, 
drilling outfits from Corsicana and Navarro, and oil well sup- 
plies from Navarro on which fifth class rates were assessed, and 
shipments of boilers and pumps upon which class A rates were 
assessed. 

Rates sought on the pipe, tanks, oil well supplies and drill- 
ing outfits were those prescribed in Memphis-Southwestern, 77 
I. C. C. 478, called by the examiner the 9702 scale, applied over 
routes containing not more than three lines. The rates sought 
on boilers and pumps were the combinations of local class A fac- 
tors to and from Shreveport, La. A rate of 109.5 cents on such 


Proposed Reports in I. C. C. Cases 


shipments was alleged to be in violation of the fourth section 
on account of alleged combinations of 97 and 95 cents. The de- 
fendants expressed willingness, Carney said, to revise their 
charges to the lowest combinations and ask for authority to re- 
fund to that basis. The examiner said that a finding of unrea- 
sonableness as to the rate of 109.5 cents was inescapable as to 
shipments from Sour Lake, Navarro and Pierce Junction to Cot- 
ton Valley and he so recommended. 

The railroads opposed the complaint on the ground that the 
rates assailed were not excessive or unreasonable; that the 9702 
case had no application to the territory involved in this case; 
and that complainant’s shipments were too infrequent to war- 
rant the establishment of low point to point commodity rates 
on that scale. They also contended that the whole adjustment 
was before the Commission in Consolidated Southwestern Cases, 
No. 13535. 

Pointing out that the spasmodic movement argument was 
not a bar to future rates or reparation but merely a circumstance 
to be considered, Carney said the Commission should find that 
the rates on iron and steel pipe, iron and steel tanks, K. D., oil 
well supplies and drilling outfits from various points in Texas 
to Cotton Valley and Couchwood were, are and for the future 
will be unreasonable to the extent they exceeded, exceed or may 
exceed rates made in accordance with the 9702 scale, with a dif- 
ferential of 2 cents over for hauls that were or will be over four 
independent lines. 

There were several shipments of pipe in which tool joints 
were included. The question was as to what were the rates to 
have been applied. Carney said that the assessment of the oil 
well supply rate was not unreasonable when the aggregate 
charge was less than would accrue at the applicable carload 
rates on pipe, without tool joints attached, plus the second class 
carload rate on pipe with tool joints attached. He said the 
charges collected on the complainant’s shipments should be ad- 
justed in accordance with that rule. He said the complainant 
should be awarded reparation under the findings of unreason- 
ableness. 


SHIPPER ROUTING CASE 


Examiner B. E. Stillwell has recommended the dismissal 
of No. 18322, Godfrey L. Cabot, Inc., vs. Chicago, Milwaukee & 
St. Paul et al. on a finding that a carload of carbon black, 
shipped in November, 1924, from Baker, Mont., to Oakland, 
Calif., was not misrouted and the rate charged thereon was 
applicable and not unreasonable. 

The car was routed by the shipper “C. M. & St. P. to Seattle 
—U. P. to Portland—Sou. Pacific to Oakland.” No rate was 
shown. The shipment moved as routed, except that the Oregon- 
Washington Railroad and Navigation line was used from Seattle 
to Portland. Charges were collected at a rate of $2.08. Later 
the Southern Pacific presented an undercharge bill to the con- 
signee for $261.94, claiming the rate over the route specified 
was $3.15. Payment was refused. Contemporaneously, the ex- 
aminer said, there was a rate of $2.08, subject to routing 
instructions and rules. 

Complainant, said the examiner, took the position that the 
shipment was misrouted because the routing in the bill of 
lading was impossible of execution since the Union Pacific did 
not operate between Seattle and Portland and was not shown in 
the tariff as a participating line; and that the Oregon-Washing- 
ton, while a part of the Union Pacific system, was a separate and 
distinct unit. Complainant, said the examiner, apparently con- 
tended that this routing was verbally given it by an unnamed 
soliciting freight agent of the ‘Milwaukee, as applicable in con- 
nection with the $2.08 rate. That position, the examiner said, 
was untenable. Whether complainant was verbally misinformed 
by the Milwaukee’s authorized agent or any agent as to the 
route over which the $2.08 rate applied, he said, was immaterial. 
The complainant, he said, assumed to and did definitely control 
the routing and a mistake by an agent either as to the rate or 
route, except within the purview of section 6 (11) of the act, 
would not relieve either party from the obligation of the carrier 
to collect and the shipper to pay the rate published for the route 
over which the shipment moved. 

As to the contention about misrouting, the examiner pointed 
out that while the Oregon-Washington filed its own tariffs, it 
was recognized as part of the Union Pacific system and was the 
only line of that system between Seattle and Portland. Citing 
Midland Linseed Products Co. vs. Director-General, 77 I. C. C. 
242, in which the Commission said that the complainant’s routing 
care of the Erie could mean either the Erie system or Brie rail- 
road, the examiner said that in this case “U. P” could mean 
either the railroad or the system. He said it was clear that the 
complainant intended “U. P.” to mean the Union Pacific system 
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and for the shipment to move over that system. Therefore he 
said the Commission should find that the $3.15 rate was ap- 
plicable and not unreasonable. 


WRAPPING PAPER REVISION 


In a proposed report on No. 18073, International Paper Com- 
pany et al. vs. Alabama & Vicksburg et al., Examiner J. Edgar 
‘Smith said the Commission should find unreasonable and un- 
duly prejudicial the rates on wrapping paper, paper bags, pulp- 
board and the like, in carloads, from Bastrop and West Mon- 
roe, La., to destinations east of the Mississippi River and south 
of the Ohio River. He proposes, for making of all kinds of 
rates, the application of class 10 set forth in Appendix K-2 on 
pages 207 and 208, of the Second Supplemental Report on Re- 
consideration of Southern Class Rate Investigation, 113 I. C. C. 
200, and the denial of reparation, the latter on the ground that 
the rates suggested by him would result in increases and in 
decreases throughout a very wide territory. He said that in 
such a general readjustment reparation should be denied. The 
report also covers No. 18074, Brown Paper Mill Company et al. 
vs. Vicksburg, Shreveport & Pacific et al. 

Smith said the complaints brought in issue the carload 
rates on wrapping paper, paper bags and pulpboard, from points 
in Louisiana west of the Mississippi, to destinations east of the 
Mississippi and south of the Ohio. The title complaint, he said, 
was brought by the International company in its own name. 
Later it was amended so as to make co-complainants of 12 re- 
ceivers of its shipments at New Orleans, Birmingham, Annis- 
ton, Atlanta, Columbus and Macon, Ga., Columbia, S. C., and 
Greensboro, N. C. 


The other complaint, Smith said, was brought jointly by 
the Brown company and 13 receivers of paper and paper prod- 
ucts at Jackson, Miss., Birmingham, Atlanta, Chattanooga, St. 
Louis, Louisville, Cincinnati, and Richmond, Va. That com- 
plaint, he said, brought in issue rates from Vicksburg as well 
as from West Monroe, La. The complainants, the examiner 
said, alleged not only unreasonableness and undue prejudice, 
but undue preference for competing points such as New Or- 
leans, Braithwaite and Bogalusa, La., East Moss Point, Kreole 
and Pascagoula, Miss., Gordon and Marietta, Ga., Hartsville, 
S. C., Canton and Roanoke Rapids, N. C., Covington, Hopewell 
and Richmond, Va. 


The International mill is at Bastrop, La., and that of the 
Brown company at West Monroe, La. The importance of Vicks- 
burg, Smith said, lay in the fact that it was the nearest Mis- 
sissippi River crossing and, at present, the key to the rate ad- 
justment upon which the defendants relied. Memphis and New 
Orleans, he said, were the only other Mississippi crossings of 
importance to the complainants. The distances from Bastrop 
were 315 miles to New Orleans, and 247 miles to Memphis over 
the Missouri Pacific. The distances from West Monroe, he 
said, were 313 miles to New Orleans and 297 miles to Memphis 
over the Yazoo & Mississippi Valley. From Monroe to Mem- 
phis, he said, the distance over the Missouri Pacific was 262 
miles. 


Smith pointed out varying commodity descriptions on the 
paper articles .in question. He said that regardless of how the 
varying descriptions might have arisen the tariff complications 
should be done away with for the future and minimum weights 
should be made the same. He cited, in support of that propo- 
sition, Official Classification Rates on Paper, 38 I. C. C. 120, 
146, and Minnesota & Ontario Paper Company vs. N. P., 66 
I. C. C. 571. Pulpboard, he said, under such a general read- 
justment as would result from the adoption of the conclusions 
recommended by him, should be classed with wrapping paper 
and paper bags, as an initial step toward ironing out the incon- 
sistencies now apparent in southern rates. He discussed the 
Southern Class Rate Investigation rates proposed as the stand- 
ard to be used in making the rates for this traffic and then 
said: 


The Commission should find that rates on wrapping paper, and on 
similar articles, in carloads, minimum weight 40,000 pounds, from 
Vicksburg, Miss., to interstate destinations, east of the Mississippi 
River and south of the Ohio River, are, and for the future will be, 
unjust, unreasonable, and unduly prejudicial, to the extent they 
exceed, or may exceed, rates for similar distances set forth for articles 
classified as Class 10 in Appendix K-2, on pages 207 and 208, of the 
Second Supplemental Report on Reconsideration of Southern Class 
Rate Investigation, 113 I. C. C. 200. 

The Commission should also find that, in making such class 10 
rates effective from Vicksburg, the defendants may be permitted 
such groupings and such modifications thereof, including the Florida 
and other adjustments, as have been or may be permitted under the 
proceeding in Southern Class Rate Investigation, 100 I. C. C. 513, 109 
I. Ge 300, and 113 I. C. C. 200. 

The Commission should also find that intraterritorial rates on 
wrapping paper, as above described, from other points in the south, 
particularly from New Orleans, Braithwaite, and Bogalusa, La., from 
East Moss Point, Kreole, and Pascagoula, Miss., from Gordon and 
Marietta, Ga., from Hartsville, S. C., from Canton and Roanoke Rapids 
N. C., and from Covington, Hopewell, and Richmond Va., made upon a 
higher or upon a lower scale than that shown for class 10, as above, 
modified as permitted or as may be permitted in the Southern Class 
Rate Investigation, cited, are, and for the future will be, unjust, un- 
reasonable, and unduly prejudicial, or preferential, to such other 
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points as compared with rates from Vicksburg on the same commodi- 
ties for like distances. E 

And the Commission should further find that rates on wrapping 
paper, as above described, from Bastrop and West Monroe, La., to 
destinations east of the Mississippi River and south of the Ohio 
River should not exceed rates on the same commodities from Vicks- 
burg, Miss., to the same destinations by or more than 6 cents per 
100 pounds. 


AUGUSTA COTTON EXCHANGE CASE 


A considerably modified rate structure on cotton in the 
southeast, in its transit, back-haul, and minimum loading fea- 
tures, has been proposed by Examiner A. S. Worthington, in a 
60-page report, trimmed with appendices, on No. 16527, Augusta 
Cotton Exchange et al. vs. Georgia & Florida et al.; No. 16900, 
Atlantic Cotton Association et al. vs. Akron, Canton & Youngs- 
town et al.; No. 16572, Weatherford, Crump & Co. vs. Aberdeen 
& Rockfish et al.; No. 16572 (Sub. No. 1), Same vs. Same; No, 
16572 (Sub. No. 2), New Orleans Joint Traffic Bureau vs. Aber- 
deen & Rockfish et al.; No. 15448, Williamson, Inman & Strib- 
ling vs. Louisville & Nashville et al.; and portions of fourth 
section applications Nos. 542, 972, 1024, 703, 1530, 3918, 2025, 
2045, 1952, 2138, 458, 601, 1573, 1548, 1021 and 2045. 

Each of the complaints pertained to a particular situation, 
but Worthington said the issues were analogous. In fact, he 
said the issues in No. 16527 and No. 15448 had been virtually 
absorbed in No. 16900. The last mentioned complaint, Worth- 
ington said, while very general in character, did not actually go 
to the measure of the rates, with certain exceptions. It urged, 
however, he said, that the cost of compressing cotton, one of 
the big things in the consolidated case, was incorporated in the 
present rates. 

At the beginning of the cases there was an understanding 
that the complainants desired the establishment of the so-called 
three-plane system of rates on cotton prevailing in the southwest, 
in the southeast. However, Worthington said that counsel for 
No. 16900, at the hearing stated that, in so far as any allegation 
as to this particular complaint in the establishment of a new 
line of rates as such it may be considered as withdrawn or 
amended in that respect.” 

The so-called three-plane system provides rates on cotton 
delivered to the carrier uncompressed which, upon direction of 
the shipper, is to be compressed by the carrier, at its expense, 
in transit; rates on compressed cotton delivered to the carrier 
compressed; and rates on uncompressed cotton to move to des- 
tination uncompressed, those on cotton to be compressed in transit 
being higher by the amount of the cost of compression than 
those on cotton delivered to the carriers compressed, and those 
on uncompressed cotton to move through uncompressed being 
somewhat higher than those on cotton compressed in transit. 

The examiner treated the language of counsel in No. 16900, 
hereinbefore mentioned, as being an abandonment of the prayer 
for the establishment of the three-plane rate system. He said 
the complainants in Nos. 16527 and 15448 asked for a rule allow- 
ing shippers to direct in what instances shipment should be 
compressed in lieu of the present carriers’ privilege (of com- 
pression) rule. On brief, he said, the complainants urged that 
that rule should not be canceled in its entirety, but that the 
carriers should be allowed to exercise the privilege, at their ex- 
pense, under certain conditions and when the shippers were un- 
concerned, as to whether or not the cotton was compressed. 
He said the establishment of the three-plane system had been 
and was the principal object sought to be attained by the com- 
plainants in No. 16572 and the sub-numbers thereunder. 

Complainants and carriers submitted proposals dealing with 
the situation. Worthington discussed them, pointing out that 
in No. 16572 and the two sub-numbers thereunder the complain- 
ants prayed for an order establishing rules and regulations for 
compression in transit notwithstanding that the Commission, in 
New Orleans Cotton Exchange vs. L. & N., 46 I. C. C. 712, had 
held that compression was not a transportation service and 
therefore not within its jurisdiction. Because that was the fact, 
he said, those complaints should be dismissed. In summing up 
his discussion of the various proposals and stating the conclu- 
sions the Commission should reach Worthington said: 


The history of the carriers’ privilege rates in the territory 
concerned clearly shows that nothing was added to or included 
therein to cover the cost of compression and that the carriers only 
intended to pay for compression when the resultant economies 
from a transportation standpoint warranted it. While it is diffi- 
cult to determine at what rate in each instance it would be 
economical from a transportation standpoint for the carriers to 
assume the cost of compression or any part thereof, due among 
other things to the varying circumstances respecting car supply, 
etc., it would appear that there would be no such economy when 
the rate was less than 52 cents. 

As pointed out the present system of rates on cotton is based 
on tne theory that while the movement to the concentration and 
compress points would be light and for short distances, from the 
latter point shipments would move in carload quantities, and pe 
while for the movement beyond compress points to the mills an 
for export they are generally in carload quantities, to the ware- 
houses in some instances there have moved but a few bales in 4 
car. It is for this reason that defendant’s proposed plan con- 
tains a requirement that beyond the compress and concentration 
points the abated rates will apply only based on 75 bales of com- 
pressed cotton or 50 bales of uncompressed cotton. While by 
skillful loading it is possible to load the above numbers of bales, 
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respectively, in standard 36 foot cars, the average loading appears 
to be in the neighborhood of 60 bales of compressed cotton and 
40 bales of uncompressed cotton. A rule requiring the latter 
loading from compress and concentration points to warehouses 
and from warehouses to final destinations would not appear to 
be unreasonable. ; ; 

Defendants’ principal objection to through billing under which 
shippers would have the privilege of stopping shipments at inter- 
mediate points for compression by them is based on the grounds 
that the carriers would be responsible under the outstanding 
billing while the cotton was out of their possession. As herein- 
before stated there would appear to be no valid objection to the 
establishment of such privilege, however, if the billing were 
surrendered to the carriers during the period the shipments 
were out of their possession and the movement from the com- 
press points was in carload quantities as above suggested. 

Respecting the proposal regarding universal warehousing in 
transit, it is defendants’ position that warehousing in transit 
has now been extended beyond the scope originally intended and 
that complainants’ proposal would have the effect in many in- 
stances of making the carriers short-haul themselves. 

As heretofore stated, under the present tariffs there is gen- 
erally no charge for transiting at the first available compress 
or concentration point when shipment takes place within 90 
days after arrival from original shipping point, after which 
time the charge is generally 2.5 cents per 100 pounds. The 
transit charge in connection with warehousing ranges between 
2.5 cents per 100 pounds and 5 cents per 100 pounds. The record 
indicates that a reasonable charge for the latter transit would 
not exceed 4 cents per 100 pounds. 

While under the present tariffs of some of the southeastern 
and Carolina lines tariff substitution of rail cotton for rail cotton 
under warehousing is permitted, it is the position of these car- 
riers that such privilege should be canceled and that there should 
be no substitution except rail cotton for rail cotton at the first 
available compress or concentration point. 

As heretofore shown the scale of backhaul charges proposed 
by complainants is now in effect in Mississippi Valley territory. 
The southeastern and Carolina carriers urge that where back- 
hauls are permitted charges for the through movement should 
be based on the continuous southeastern scale. Charges on the 
latter basis would be higher than those based on the “Thomas 
backhaul scale” plus the southeastern scale beyond the concen- 
tration point. 

The southeastern and Carolina carriers resist complainants’ 
proposal for option or periodical adjustment of charges on ship- 
ments moving out of transit points due to the possibility of 
defeating the integrity of the through rates if such practice were 
permitted. While such option is in effect in the Mississippi Valley 
territory defendants point to the difference in conditions there 
prevailing. 

As heretofore pointed out the conditions in the Mississippi 
Valley differ from those in Carolina and southeastern territory 
in that while the latter are both cotton producing as well as 
cotton consuming territories, there is practically no consumption 
of cotton in the Mississippi Valley. In this resepect the latter 
territory is more similar to southwestern territory and certain 
of the practices with respect to transit, etc., in the Mississippi 
Valley are patterned after those in the southwest. While some 
of the transit rules in the southeastern and Carolina territories 
differ from those in the Mississippi Valley, it does not appear 
— be results in any unjust discrimination against com- 
plainants. 


Proposed Findings No. 16527 and No. 15448 


The Commission should find that under the defendants’ tariffs 
governing the shipments concerned in the above cases there was 
no requirement that cotton be compressed at defendants’ expense 
and that their failure to compress was not unreasonable or other- 
wise unlawful. 

No. 16900 


The Commission should find that the failure of defendants 
to provide for privilege of shippers to have shipments of cotton 
billed from country stations to warehouse points, stopped in 
transit at the first available compress point, to be there com- 
pressed at shippers’ expense; provided the through bills of lading 
covering such shipments are surrendered during the period the 
shipments are out of defendants’ possession, at such compress 
Points, and to provide for the same basis of rates on such ship- 
ments as are contemporaneously applicable on shipments tendered 


by shippers orignally in compressed form is unjustly discrimina- 


tory. 

- The Commission should further find that the failure of de- 
fendants to provide for the privilege of shippers to have ship- 
ments of cotton originally billed to the first available compress 
point, compressed at such point at their expense and thence for- 
warded to warehouse points and to provide for the same basis of 
Tates on such shipments as are contemporaneously applicable on 
shipments tendered originally in compressed form is unjustly 
discriminatory. 

The Commission should further find that it would not be an 
unreasonable requirement that the minimum outbound loading 
from compress points to warehouse points and from warehouse 
Points to final destinations be 60 bales of compressed cotton and 
40 bales as to uncompressed cotton. 

The Commission should further find that a reasonable charge 
for warehousing in transit would not exceed 4 cents per 100 
Pounds and that where backhauling is permitted, reasonable 
charges for such service would not exceed those based. on the 
Thomas backhaul scale.” 

The Commission should further find that the present interstate 
rates for the transportation of cotton in Carolina territory are 
unreasonable to the extent that the same rule for the observation 
of short line distances as is in effect in southeastern territory is 
not applied in connection therewith. 

The Commission should further find that the record does 
not warrant a basis for a finding that the other rates, transit 
Tules and regulations governing cotton in the territories con- 
cerned are unreasonable or otherwise unlawful. 


No. 16572 and Sub. Nos. 1 and 2 Thereto 


For the reasons hereinbefore stated the complaints in these 
cases should be dismissed. 


EASTERN TRANSIT RATES 


A futher condemnation of the transit rules maintained by 
eastern lines, at Lancaster and York, Pa., and Buffalo, N. Y., 
has been proposed by Examiner Paul O. Carter in No. 16510, 
American Feed Manufacturers’ Association et al. vs. Abilene & 
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Southern et al. Mixed feed manufacturers, for whom the asso- 
ciation complained, were also made co-complainants. 

In brief the complainants in this case asked for transit 
rules at points east of the Mississippi which would enable them 
to bring cottonseed meal and cake from Mississippi valley and 
Arkansas points, mix them with other ingredients in prepared 
feeds and ship the mixtures out under more reasonable transit 
arrangements to central, trunk line and New England points. 
In disposing of the case, the examiner said: 


In No. 12366, John W. Eshelman & Sons et al. vs. Director-Gen- 
eral as Agent, mimeographed and decided November 2, 1926 (Traf- 
fic World, November 13, 1926, p. 1109), the Commission found that 
the application of the transit rules and regulations in effect at Lan- 
caster and York on shipments of cottonseed meal from Arkansas, 
the southeast and the Mississippi valley to those points, where they 
were manufactured into mixed feeds, and the mixed feeds were shipped 
to destinations in New England and eastern trunk line territories, re- 
sulted in the assessment of charges which were unreasonable and 
unduly prejudicial as compared with the rates assessed under the 
transit rules and regulations in effect at Chicago and other milling 
points in central territory. Reparation was awarded. 

Following the above case, the Commission should find that de- 
fendants’ transit rules, regulations and practices in their applica- 
tion to carload shipments of cottonseed meal and cake, from points 
in the southwest and Mississippi valley to York and Lancaster, 
Pa., since November 6, 1922, and to Buffalo, N. Y., during the 
period from November 6, 1922, to September 26, 1924, mixed into 
feed at those points and the feed shipped to destinations in east- 
ern trunk line and New England territories were unreasonable and 
unduly prejudicial; that the transit rules, regulations and practices 
in effect at York and Lancaster are and for the future will be un- 
reasonable and unduly prejudicial, and that the application of these 
unlawful rules, regulations and practices has resulted and will 
result in the collection or assessment of charges: for the through 
transportation from points of origin to final destination, which were, 
are and for the future, will be excessive and unreasonable to the 
extent hereinafter indicated. Charges on shipments in the past should 
be adjusted on the basis of those which would have accrued from 
the application of the rule at Chicago (the so-called Chicago rule), 
contemporaneously in effect. For the future an order should be en- 
tered requiring defendants to maintain and apply at York and Lan- 
easter transit rules, regulations and practices the same as those 
now in effect in central territory, published in Agent Jones’ I. C. C. 
No. 1790, effective August 25, 1926, which will result in reasonable 
through charges. 

The Commission should further find that the rates on cotton- 
seed meal and cake, in carloads, from points in the southwest and 
Mississippi valley territory to destinations in eastern trunk line, and 
New England territories since November 6, 1922, were unreasonable 
to the extent they exceeded the joint rates applicable on cottonseed 
meal from the original territory to basing points in the destination 
territory with which the destinations to which shipments were made 
are usually grouped. 

The Commission should further find that complainants made the 
shipments as described; that they paid and bore the charges thereon 
in excess of those herein found reasonable, and that they are en- 
titled to reparation, with interest. Complainants should comply with 
rule V of the Rules of Practice. 

With respect to the combination rates assailed from points in 
Arkansas and the Mississippi valley to destinations in central ter- 
ritory, they have been shown not to be on the proper basis, but 
the record is inadequate to base a finding as to what rates were, 
are and will be reasonable. This is due in part to the fact that 
no basing points have been established in central territory in con- 
nection with the publication of rates on cottonseed meal from the 
southwest and Mississippi valley and that such commodity rates 
as exist were published to destinations to which it was known there 
was a movement. Defendants should publish joint rates on cotton 
seed meal from Arkansas and the Mississippi valley to central ter- 
ritory in line with the joint rates already established and if they 
do not do so, the record in this case should be held open so that 
complainants may present evidence upon which the Commission 
can prescribe a reasonable basis of rates from Arkansas and the 
Mississippi valley to central territory. 





LARD SUBSTITUTE RATES 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner F. D. Binkley, in No. 16529, 
Texas Refining Co. vs. Chicago, Rock Island & Gulf et al., as 
to rates on lard substitutes, from Greenville, Tex., to destinations 
in Arkansas, Louisiana and Missouri. He said the Commission 
should find the rates unreasonable to the extent they exceeded, 
to points in Missouri south of the Missouri River, in Arkansas 
and to points in Louisiana west of the Mississippi River, on 
shipments made prior to November 20, 1925, rates made under 
the so-called 1716 scale, prescribed in Investigation of Alleged 
Unreasonable Rates on Meats, 22 I. C. C. 160; 23 I. C. C. 656, 
subjected to the subsequent increases and reduction. He said 
that as to shipments since November 20, 1925, they should be 
found unreasonable to the extent they exceeded the distance 
scale prescribed in Procter & Gamble Distributing Co. vs. St. 
Louis-San Francisco, 101 I. C. C. 568. He recommended repara- 
tion to the bases indicated. 





METAL TURPENTINE CUP RATES 


Examiner O. L. Mohundro, in No. 16942, Lerio Patent Cup 
Company et al. vs. Alabama, Florida & Gulf et al., said the Com- 
mission should find rates on iron and steel turpentine cups, in 
carloads, from Mobile to points in South Carolina, Georgia and 
Florida not unreasonable but unduly prejudicial. The report 
also covers No. 17679, Mobile Steel Company, Inc., vs. Same. 
The complaint alleged the rates were unreasonable, unduly pre- 
judicial to the complainants and unduly preferential of com- 
petitors at Brunswick and Savannah, Ga., and Jacksonville, Fla. 
New rates and reparation were requested. The complainant in 
the title complaint, the examiner said, had withdrawn at the 
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hearing because since the filing of the complaint, it had built a 
plant at Brunswick. 

The cups, in carloads, 30,000 pounds minimum, are rated 
sixth in Southern Classification. Commodity rates on them, 
however, are made in relation, generally, to rates from Ohio and 
Mississippi crossings. “4 


When rates in the southeast and particularly those from the 
crossings were changed on account of fourth section order No. 
7836, commodity rates from Savannah, Brunswick and Jackson- 
ville were left unchanged from the basis on which they were 
made in 1916 except by the general percentage increases. The 
examiner said there were many misalignments of rates. He 
reproduced several examples in a table and said that the rates 
had no fixed relation to the distances over which they applied. 
The greatest differences, he said, were between rates applicable 
from Mobile and those from Jacksonville for similar distances. 


Mohundro said the Commission should require the removal 
of the undue prejudice by the making of rates based on single 
and joint-line hauls beginning with 8 cents for a single-line haul 
for five miles and under 10; 10 cents for single-line haul of more 
than five miles but not more than 10 and 15 cents for a two-line 
haul of that distance. Under the scales the rates for 100 miles 
would be 27 and 31 cents; 200 miles, 34 and 37 cents; 300 miles, 
39 and 41 cents; and 460 ‘miles, 45 and 46 cents. 


MACERATED CURRENCY RATES 


Examiner O. L. Mohundro has advised the Commission to 
dismiss No. 18380, Stephens Paper Mills vs. Pennsylvania et al., 
on a finding that the sixth-class rate of 38 cents on shipments 
of macerated currency, from Washington, D. C., to Windsor, 
Conn., is not unreasonable or unduly prejudicial. The complain- 
ant contended that the rate was unreasonable, unjustly dis- 
criminatory and unduly prejudicial to the complainant and un- 
duly preferential of shippers of wood pulp. The macerated or 
pulped currency and wood pulp are both rated sixth-class but 
the carriers maintain commodity rates on wood pulp and charge 
class rates on the pulped money. The production, by the United 
States treasury of the currency pulp, which is less valuable than 
wood pulp, runs from 2,000 to 3,000 tons a year. The com- 
plainant contended it should have a rate of about 19 cents. It 
pointed to the decision in Crown-Willamette Paper Company vs. 
Willamette Navigation Company, 49 I. C. C. 13, wherein the 
Commission found unreasonable the charges collected on carload 
shipments of macerated currency, made in 1916, from Washing- 
ton to Portland, Ore., to the extent they exceeded the contem- 
poraneous charges on wood pulp, as supporting its contention. 


No rating was provided in the tariffs or classification, the 
examiner said, at the time of that movement. Since then, he 
said, a sixth-class rating had been established on each sort of 
pulp. 

The carriers contended that the rate was not unlawful in 
any sense because sixth-class was maintained on all shipments 
of macerated currency, a small volume of traffic, from Wash- 
ington to all points in Official Classification territory. They said 
that giving a lower rate to Windsor would put them in no posi- 
tion to deny lower rates to other points on an exceedingly small 
volume of business, the amount of which was dependent wholly 
upon the destruction of currency by the Treasury department. 


PULPBOARD RATES 


Examiner William H. Smith has recommended the dismissal 
of No. 18117, Charles Boldt Paper Mills Company vs. Louisville 
& Nashville et al., on a finding that rates on pulpboard, from 
New Iberia, La., to Birmingham, Ala., and Nashville, Tenn., are 
not unreasonable. They were alleged to be in violation of the 
first section and the long-and-short-haul part of the fourth. Rea- 
sonable rates and reparation were prayed. The examiner found 
a number of fourth section departures but said the complainant 
had not shown damage by reason of them but that the carriers 
should promptly remove that cause of complaint. 


FLAT WIRE BRAID RATES 


An order of dismissal has been recommended by Examiner 
B. E. Stillwell in No. 18265, Thomas Traffic Company, on behalf 
of the Hendrie Rubber Tire Company, vs. Illinois Central et al., 
on a finding that the ratings and rates applicable on flat wire 
braid, on reels, in less-than-carloads, from Niles, Mich., to Tor- 
rance, Calif., are not unreasonable or unduly prejudicial. The 
rating is first class. The braid is used to strengthen the bead 
of pneumatic rubber tires. The complaint was against the 
charges on shipments prior to February 10, 1925, at first class 
rating and shipments since then, when a second class rating 
was established. The complainant contended that the rating 
should not exceed fourth class, the rating on strand wire, such 
as was used in guying smoke stacks, poles and derricks. The 
carriers contended that strand wire was of low value and moved 
in large volume, while the movement of braid wire was small 
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and the braid was worth about five times that of ordinary iron 
or steel wire. 


RATES TO AND FROM CANADA 


In a proposed report on No. 17961, American Cyanamid Co. 
vs. Michigan Central et al., Examiner Martin J. Walsh had to 
handle the delicate question of rates on crude materials from 
the United States to Niagara Falls, Ont., and finished products 
back into the United States. The complaint, as summarized 
by the examiner, was that the rates on many carloads of cyana- 
mid, and crude cyanide, coal, coke, salt and fluorspar between 
Niagara Falls, the Canadian point, and points in Trunk Line 
territory were and are unreasonable. He said the Commission 
was asked to award reparation and prescribe reasonable rates 
for the future. 


The first part of the prayer was granted, in part, but, be- 
cause the Commission, in American Cyanamid Co. vs. Director- 
General, 69 I. C. C. 337, said it could not require the mainte- 
nance of joint rates for the future over routes partly in Canada, 
he made no recommendation as to rates for the future. In that 
same case the Commission said the railroads which concurred 
in the joint rates were jointly and severally liable for damage 
resulting therefrom. Therefore his recommendations as to rep- 
aration, if approved, will result in the American railroads being 
compelled to pay the reparation and have recourse, if any, to 
their Canadian connections for contributions, if their connections 
think they should contribute. 

A complaint similar to this one was filed with the Board of 
Railway Commissioners for Canada. The status of that com- 
plaint, Walsh said, was not a matter of record in this case. 

Cyanamid, a fertilizer material, and crude cyanide, used 
in the manufacture of other chemicals and in the reduction of 
gold and silver ores, are the products coming into the United 
States. Lime, coke, coal, fluorspar and salt are the raw ma- 
terials, all of which, except lime, are carried to the plant of 
the complainant from points in the United States. 

The object sought by the complainant was the establishment 
of rates to and from the Canadian point the same as from and 
to Buffalo and other points on the United States side of the 
boundary, on the theory that transportation conditions on the 
Canadian side of the line were the same as on the United States 
side, the Niagara frontier points being near each other in a 
geographical sense. Sulphate of ammonia, produced at Buffalo, 
caustic soda, caustic potash, calcium chloride, bleach and bleach- 
ing powders manufactured at Niagara Falls, N. Y., competing 
with cyanamid and cyanide, produce a competitive situation both 
as to the raw materials and the products outbound. 

After outlining the railroad track and terminal situation on 
the Canadian side in comparison with that on the United States 
side and the contention of the complainant that rates could be 


made so that the railroads could bring about a parity of rates, 
the examiner said: 


In Bryant vs. M. C. R. R. Co., 98 I. C. C. 526, involving rates 
on cyanamid, the commission said: 

Complainant seeks to compare rates on cyanamid from Niagara 
Falls (a point in Canada) with rates on sulphate of ammonia from 
Buffalo, N. Y. No rates on sulphate of ammonia are published from 
Niagara Falls and although rates on cyanamid should be established 
on a relative equality with ammoniacal compounds, the conditions at 
Buffalo and Niagara Falls are not shown to be comparable.” 

Complainant argues that the record in the instant case shows 
that conditions which exist at Buffalo and Suspension Bridge, are 
comparable with conditions that exist at Niagara Falls and there- 
fore, what the Commission found lacking in Bryant vs. M. C. R. R. 
Co., supra, with respect to similarity of conditions at the Niagara 
frontier on both the Canadian and the New York side, has been sup- 
plied in the present case. 

A consideration of the record does not sustain complainant’s 
contention that rates on the commodities considered herein between 
Niagara Falls and points in trunk line territory should be on the 
same basis as the rates on like or analogous commodities between 
points on the American side of the Niagara frontier and points in 
trunk line territory, in that traffic to and from points on the Can- 
adian side involves movement over expensive bridges, and delays in- 
cident to customs inspection. The Niagara river is a natural barrier 
and an international boundary, and appears to be a proper line of 
demarcation between groups for rate making purposes. 

In Edwards & Bradford Lumber Co. vs. & B. & Q. R. R., 25 I. 
C. C. 96, the Commission said: 
_ “This Commission has held that the expense of crossing a great 
river like the Missouri, where the cost of constructing and main- 
taining a bridge may be equivalent to constructing and maintaining 
many miles of railway, is a valid reason for imposing a higher charge 
upon that traffic which must cross the river provided always that 
no discrimination results.” 

he Commission has enunciated this bere in various other 
cases: Freight Bureau _of Cincinnati vs. Cincinnati N. O. & T. P. 
R. R. 7 I. C. C. 180; Commercial Club of Omaha vs. Chicago & N. 
Ry., 7 I. C. C. 386; Railroad Commissioners of Iowa vs. I. C. R._R. 
Co., 20 I. C. C. 181; Natchez Chamber of Commerce vs. A. H. T. Ry: 
Co.,. 58-1... Cc C..3e. 

The Commission should find that the rates on cyanamid, crude 
cyanide (except shipments in tank cars to Warners) coal and coke 
between Niagara Falls and points in trunk line territory are not 
unreasonable. The Commission should further find that the rates on 
crude cyanide, in tank cars, from Niagara Falls to Warners was 
unreasonable to the extent it exceeded 22.5 cents; that the rates 
on fluorspar from New York, Philadelphia and Baltimore to Niagara 
Falls were unreasonable to the extent they exceeded the rates con- 
temporaneously in effect from the same points to Buffalo by more 
than 60 cents per cong ton; that the rate on crude rock salt from 
Halite to Niagara Falls was unreasonable to the extent it exceeded 
10 cents; that the complainant made the shipments described herein 
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and paid and bore the charges thereon; that it has been damaged 
in the amount of the difference between the charges paid and those 
which would have accrued at the rates found reasonable herein; and 
that it is entitled to reparation with interest. Complainant should 
comply with rule V of the Rules of Practice. 


FUEL OIL RATE CONDEMNED 


A finding of unreasonableness, undue prejudice and undue 
preference has been proposed by Examiner W. K. Berryman in 
No. 18171, Oil Dominion Glass Corporation vs. Pennsylvania et al., 
as to a rate of 14.5 cents on fuel oil, from Baltimore, Md., to 
Alexandria, Va. The examiner said it should be found unrea- 
sonable in that it exceeded the aggregate of intermediate rates 
over the route of movement. The rate to Washington is 10 
cents. The combination, consisting of a switching charge from 
Washington to Potomac Yards and a per ton rate from that 
point to Alexandria, the examiner found, made charges of $3.79 
and $1.56 less than those imposed on two tank carloads. He 
said the Commission should find the rate was unduly prejudicial 
and preferential to the extent it exceeded the rate to Washing- 
ton by more than 1.5 cents. He recommended reparation for 
the unreasonable part of the condemned rate. 


TOMATO RATE UNREASONABLE 


Examiner F. D. Binkley, in- No. 18332, John F. Barker Pro- 
duce Co. et al. vs. Arizona Eastern et al., said the Commission 
should find the rates on fresh tomatoes, since November 15, 
1925, from San Blas, N. M., to Phoenix, Ariz., unreasonable to 
the extent it exceeded or may exceed $1.11 and award repara- 
tion. He said the rate had not been shown to have been un- 
duly prejudicial. 


POTATO AND ONION RATE 


Examiner William J. Koebel, in a report on No. 17721, Tucson 
Wholesalers’ Association et al. vs. Atchison, Topeka & Santa 
Fe et al., has recommended a finding that the rates on potatoes 
and onions, in carloads, from San Francisco and Los Angeles 
groups, in California, to Tucson, Ariz., are unreasonable and 
unduly prejudicial to the extent that they exceed the rates to 
Phoenix. The complaint alleged the rates unduly prejudiced 
Tucson, unduly preferred Phoenix and were unreasonable. He 
recommended reparation. 


ABANDONMENT OF LINE 


Examiner M. 8S. Jameson, in a proposed report in Finance 
Docket No. 5700, Abandonment of line by York Harbor & Beach 
Railroad Company, has recommended a finding that the present 
and future public convenience and necessity permit the aban- 
donment, as to interstate and foreign commerce, of the York 
Harbor & Beach’s line from Kittery Junction, in the town of 
Kittery, to York Beach station in the town of York, a distance 
of about 11 miles, all in York county, Maine. 

The towns of Kittery and York opposed the application. 
Representatives of the Portsmouth Navy Yard indicated that 
their interest was confined to the question of continued service 
to the yard, and that this continued service had been promised 
by the Boston & Maine which controls the line. 

In June, 1925, the examiner said, the Boston & Maine 
Transportation Company, in which the Boston & Maine has an 
interest, began the operation of motor passenger busses over 
the highways, and passenger trains on the York Harbor & 
Beach railroad were discontinued. The examiner said William 
J. Hobbs, a vice-president of the Boston & Maine, and president 
of the York Harbor & Beach, definitely stated that service to 
the navy yard would be maintained by the Boston & Maine 
acquiring from the York Harbor about one mile of its line 
extending from Kittery Junction to Navy Yard Station, and a 
spur track from the latter point to the yard. 

Operating deficits of the York Harbor for the last five 
years ranged from $4,720 to $12,698 a year, the report said. The 
total amount of freight handled in the year ended June 30, 
1926, was 391 carloads and 935 tons less than carload. Of that 
total, the navy yard received and forwarded 191 carloads and 
184 tons less than carload. 

The examiner said there were no industries on the line and 
that the only local product shipped from its stations was a 
Small amount of lumber. The applicant said about $57,000 
would be required for the repair of bridges in the next five 


years. There are 1,622 feet of trestles and one draw span on 
the line. 


For the handling of coal, supplies and miscellaneous freight 
to points beyond Navy Yard Station, the examiner said, it ap- 
peared that the use of motor trucks in lieu of the railroad 
would be feasible. 

“In view of all the conditions found,’ the examiner said, 
it appears that this railroad does not supply a transportation 
Service which is commensurate in importance with the expense 
of its operation, especially with its future operation, which will 
necessitate large outlays for the repair of bridges. Originally 
built as a summer-resort line, it served its purpose. It sur- 
Vived the competition of an electric railway, but with the present 
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conditions of highway transportation, its usefulness, except to 
the navy yard, has diminished to small proportions.” 

The examiner said the Boston & Maine had a distinct re- 
sponsibility in the matter of providing transportation to the 
residents of the territory lying between Kittery and York Har- 
bor. He said that, assuming that motor bus operation was 
maintained and that it continued to meet the needs of passenger 
transportation, the conditions seemed to permit abandonment 
of the York Harbor & Beach line. Should the motor bus opera- 
tion be discontinued in the future, and a showing made that 
the territory was without reasonably adequate service, he said, 
the Boston & Maine might be required by the Commission, un- 
der paragraph 12 of section 1 of the act, to provide the neces- 
sary transportation facilities by an extension of its line. 


FINAL VALUATION REPORTS 


. Valuation docket No. 656, Alabama & North Western Railroad 
Co., opinion No. B-417,116, I. C. C. 602-10, final value, for rate-making 
purposes, of property owned and used for common carrier purposes, 
found to be $165,000 as of June 30, 1919. 

Valuation docket No. 563, Crosbyton-South Plains Railroad Co., 
opinion No. B-419, 116 I. C. C. 831-46, final value for rate-making 
purposes, of property owned and used for common carrier purposes, 
$428,195, as of June 30, 1916. 

Valuation docket No. 596, Pencoyd & Philadelphia Railroad Co., 
opinion No. B-422, 119 I. C. C. 1-11, final value for rate-making pur- 
poses of the property owned and used for common carrier pur- 
, — and property used but not owned, $18,000, as of June 


TENTATIVE VALUATION REPORTS 


The Cincinnati, Indianapolis & Western Railroad Company, as of 
June 30, 1918, total owned, $11,724,150; total used, $11,767,532; total 
outstanding stock and long-term debt on date of valuation, $14,343,- 
502.50; investment in road and equipment, including land, as stated 
by carrier, $14,236,224.43; cost of reproduction new of total owned 
property fixed at $11,822/725, and of total used property, $11,914,663; 
cost of reproduction less depreciation of total owned property fixed 
at $9,048,678, and of total used property, $9,096,394. 

Canadian Northern Railway Company (covering mileage operated 
in the United States), as of June 30, 1919, used but not owned, leased 
from the Minnesota & Manitoba Railroad Company, and the Minne- 
sota & Ontario Bridge Company, $982,000, of which $910,000 is cred- 
ited to the Minnesota & Manitoba, and $72,000 to the Minnesota & 
Ontario Bridge. 


COMMISSION ORDERS 


The Western Union Telegraph Company has been permitted 
to intervene in valuation No. 909, The Toledo and Ohio Central, 
valuation No. 910, The Zanesville Terminal, and valuation No. 
914, Carolina and Northwestern. 

The order. entered in I. and S. 2649, Crushed Stone, Sand 
and Gravel within the Chicago Switching District, on November 
30, 1926, which was by its terms made effective on January 7, 
1927, has been modified so that it will become effective on Feb- 
ruary 15, 1927. 

The order entered in No. 17817 (and Sub. 2), Chicago Gravel 
Company et al. vs. Santa Fe et al., on November 30, 1926, which 
was by its terms made effective on January 15, 1927, has been 
modified so that it will become effective on February 15, 1927. 

Swift and Company has been permitted to intervene in No. 
18963, The American Agricultural Chemical Company vs. Abi- 
lene and Southern et al. 

The Atlas Portland Cement Company and The Chicago Asso- 
ciation of Commerce have been permitted to intervene in No. 
19017, The Inland Waterways Corporation, operating Mississippi- 
Warrior Service vs. Chicago Great Western et al. 

The order of January 14, 1924, in No. 13413, In the Matter 
of Automatic Train Control Devices, has been modified so as to 
provide that the effective date for fulfillment thereof with re- 
gard to the Louisville & Nashville shall be May 1, 1927, in lieu 
of January 1, 1927. 

The order of June 13, 1922, in No. 13413, In the Matter of 
Automatic Train Control Devices, has been modified so as to 
provide that the effective date for fulfillment thereof with re- 
gard to Richmond, Fredericksburg & Potomac, shall be July 1. 
1927, in lieu of January 1, 1927. 

The orders of June 13, 1922, and January 14, 1924, in No. 
13413, In the Matter of Automatic Train Control Devices, have 
been modified so as to provide that the effective date for fulfill- 
ment thereof shall be July 1, 1927, in lieu of the date specified 
therein, with respect to Pennsylvania Railroad, as follows: First 
order—West Jersey & Seashore between Camden, N. J., and 
Atlantic City, N. J.; P. Cc. C. & St. L. R. R. between Columbus, 
O., and Indianapolis, Ind. Second order—Pennsylvania between 
Altoona, Pa., and Harrisburg, Pa.; P. C. C. & St. L. R. R. be- 
tween Pittsburgh, Pa., and Newark, O. . 

The order of January 14, 1924, in No. 13413, In the Matter 
of Automatic Train Control Devices, has been modified so as to 
provide that the effective date for fulfillment thereof shall be 
July 1, 1927, in lieu of December 31, 1926, with regard to the 
Erie. 

The order of January 14, 1924, in No. 13413, In the Matter of 
Automatic Train Control Devices, has been modified so as to 
provide that the effective date for fulfillment thereof, with re- 
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gard to Chicago, Milwaukee & St. Paul, shall be July 1, 1927, in 
lieu of December 31, 1926. 


The order of January 14, 1924, in No. 13413, In the Matter of 
Automatic Train Control Devices, has been modified so as to 
provide that the effective date for fulfillment thereof shall be 
July 1, 1927, in lieu of January 1, 1927, with regard to the New 
Haven. 

The Camp Concrete Rock Co. and Florida Lime-Rock Asso- 
ciation have been permitted to intervene in. No. 18797, Ocean 
Stone & Gravel Co. et al. vs. Seaboard Air Line et al. 

The Commission has reopened for reconsideration No. 15543, 
Turpentine & Rosin Producers’ Assn. vs. Alabama & Vicksburg 
et al. 

The Western Union Telegraph Co. has been permitted to 
intervene in valuation No. 904, the Hocking Valley et al. 

The Providence Fruit & Produce Exchange has been per- 
mitted to intervene in No. 16570, the Joint Council of the Inter- 
national Apple Shippers’ Association et al. vs. New Haven et al. 

The Schumacher Wall Board Corporation and Northwest 
Gypsum Products Co. have been permitted to intervene in No. 
18693, Standard Gypsum Co. vs. Union Pacific et al. 

The Dallas Cotton Exchange has been permitted to inter- 
vene in No. 18761, Galveston Cotton Exchange and Board of 
Trade et al. vs. Alabama & Vicksburg et al. 

The Alexandria Chamber of Commerce, Shreveport Cham- 
ber of Commerce, Monroe Traffic Bureau and Omaha Grain 
Exchange have been permitted to intervene in No. 18782, New 
Orleans Joint Traffic Bureau vs. Abilene & Southern et al. 

The Floridian Company has been permitted to intervene in 
No. 18904, Vacuum Oil Co. vs. Atlantic Coast Line et al. 

The Peoria Association of Commerce has been permitted to 
intervene in No. 18970, Perfection Metal Products Co. et al. vs. 
Alabama & Vicksburg et al. 

The Commission has permitted the Cardinal Coal Co., Albert 
Silk Coal Co., H. Morton White Fuel Co., Fidelity Coal Co. and 
University Coal Co. to intervene in No. 18997, Wesson Coal Co. 
et al. vs. Missouri Pacific et al. 

The Norfolk-Portsmouth Freight Traffic Commission has 
been permitted to intervene in No. 18999, T. S. Southgate, Trad- 
ing as Southgate Molasses Co. vs. Aberdeen & Rockfish et al. 

The Missouri Portland Cement Company has been permitted 
to intervene in No. 19002, Thomson Brothers Rock Company et 
al. vs. Santa Fe et al. 


The order entered in No. 16048, Iliff-Bruff Chemical Co. et al. 
vs. Chicago & Eastern Illinois et al., on July 9, 1926, and which 
was subsequently modified to become effective on January 28, 
1927, has been further modified so that it will become effective 
on March 29, 1927. : . 


The Commission has permitted the complainants in No. 
16341 (Sub. 1), Superior Traffic Assn. et al. vs. Alabama Great 
Southern et al., to file a brief in answer to the petition for 
leave to file a brief, and by the California & Hawaiian Sugar 
Refining Corp., intervener, in No. 16341 (and Sub. Nos. 1 and 2), 
Nebraska State Railway Commission vs. Alexandria & Western 
et al., and No. 16517, Black Hills Wholesale Grocery Co. vs. 
Chicago & North Western et al. 


The time prescribed in certificate in finance No. 3385, con- 
struction of extension by Cambria & Indiana R. R., as extended, 
within which the Cambria & Indiana Railroad shall commence 
and complete the construction of the extension of its line of 
railroad, therein authorized, is extended to July 1, 1927, and June 
30, 1928, respectively. 


The petition filed on behalf of Director-General, to reopen 
No. 13289 (Sub. 2 and 4), Mark McFadden vs. Director-General, 
as agent, and to dismiss the compaints therein, has been denied, 
in view of the action of division 3 in reopening the cases. 

The Commission has reopened for reconsideration No. 13289 
(Sub. 2 and 4), Mark McFadden vs. Director-General, as agent. 

The Del-Mar-Va Eastern Shore Association has been per- 
mitted to intervene in No. 18650, Peninsula Produce Exchange 
vs. Pennsylvania et al. 

The Southern Cotton Oil Co. has been permitted to inter- 
vene in No. 18841, Alabama Cotton Seed Crushers’ Assn. vs. 
Louisville & Nashville. 


The Chicago Association of Commerce has been permitted 
to intervene in No. 19025, Mason City (Iowa) Chamber of Com- 
merce vs. Aberdeen & Rockfish et al. 

The Commission has reopened for further hearing, at such 
time and place as it may hereafter direct, No. 14968, Victor- 
American Fuel Co. et al. vs. Denver & Salt Lake et al., with 
respect to the fact of damage and the amount of damage sus- 
tained by reason of rules, regulations and practices of defendants 
which were found by division 5 to have been unjust, unreason- 
able, unduly prejudicial and preferential. 

The order of June 13, 1922, in No. 13413, In the Matter of 
Automatic Train Control Devices, has been modified so as to 
provide that the effective date for fulfillment thereof shall be 
July. 1, 1927, in lieu of January 1, 1927, with respect to the 
Chicago & Alton. 

The order of January 14, 1924, in No. 13413, In the Matter 
of Automatic Train Control Devices, has been modified so as 
to provide that the effective date for fulfillment thereof shall be 
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July 1, 1927, in lieu of December 31, 1926, with respect to the 
Delaware, Lackawanna & Western. 

The order of January 14, 1924, in No. 13413, In the Matter 
of Automatic Train Control Devices, has been modified so as 
to provide that the effective date for fulfillment thereof shall 
be July 1, 1927, in lieu of January 1, 1927, with respect to the 
Galveston, Harrisburg and San Antonio Ry. 


FINANCE APPLICATIONS 


The Mississippi Export Railroad Company has applied for author- 
ity to issue $100,000 of 6 per cent bonds and to pledge them as col- 
lateral security for short time loans. 

The Toledo, Peoria & Western Railroad Corporation has applied 
for authority to acquire the existing railroad, rights of way, tracks, 
equipment and substantially all the railway properties of the Toledo, 
Peoria & Western Railway Company, heretofore sold under foreclo- 
sure sale pursuant to a decree of the United States district court for 
the southern district of Illinois, southern division, entered in the case 
of the Farmers’ Loan & Trust Co., trustee, vs. the Toledo, Peoria & 
Western Railway Company et al., in equity, Cause No. 67. The prop- 
erties referred to were sold to George B. McNear, Jr., on June 11, 
1926, for $1,300,000, at a public sale held by a special master in 
chancery appointed by the court. The applicant said the general 
plan for financing the proposed purchase was to issue, by and with 
the consent and authority of the Commission, $1,000,000 of 6 per cent 
first mortgage bonds, $500,000 of 6 per cent non-cumulative preferred 
stock, par value $100 per share, and $1,000,000 of common stock, par 
value $100 per share. The properties of the Toledo, Peoria & Western 
Railway Company are at present being operated by Samuel M. Russell, 
receiver. The property to be acquired consists of a main line ex- 
tending from Effner to Peoria, Ill., 111 miles; a main line from 
Hollis, Ill., to Keokuk, Ia., 104 miles; a branch line from .LaHarpe, 
Ill., to Iowa Junction, Ill., 110 miles; and a branch line extending 
from Hamilton, Ill., to Wausau, Ill., 5 miles. The securities to be 
issued will be delivered to Mr. McNear in exchange for the prop- 
erties. 

The Missouri Pacific Railroad Company has applied for authority 
to acquire control, by lease, of the Marion & Eastern Railroad Com- 
pany, the principal termini of which are Marion, Pittsburgh and 
Paulton, Ill. The Missouri Pacific at present exercises control over 
the Marion & Eastern through ownership of all the capital stock of 
the Marion & Eastern Railroad Company, except qualifying shares 
held by directors. 

The Virginian Railway Company has applied for authority to 
guarantee $84,000 of first mortgage 5 per cent 50-year gold bonds of 
the Virginian Terminal Railway Company, to acquire the bonds and 
to pledge them under the Virginian’s first mortgage and to issue 
nominally Virginian Railway bonds for a like amount. The Virginian 
owns the capital stock of the terminal company and also all the 
bonds that have been issued by the terminal company. The Virginian 
also asked authority to issue nominally $3,663,000 of 5 per cent first 
mortgage 50-year gold bonds, to reimburse its treasury for expendi- 
tures for permanent improvements, additions and betterments. 


The Spokane, Coeur d’Alene & Palouse Railway Company has ap- 
plied for authority to acquire the existing lines of the railroad of 
the Spokane & Eastern Railway & Power Company and of the Inland 
Empire Railroad’ Company and to operate them in interstate com- 
merce. It also asked authority to operate over the tracks of the 
Great Northern from a point in Spokane, Wash., to and into the 
present passenger and freight terminals of the Great Northern at 
Spokane. Authority also was asked to abandon certain tracks in 
Spokane. The applicant asked authority to issue $860,000 of 5 per cent 
promissory notes, and for authority to assume the payment of $442,- 
000 of bonds issued by the Coeur @’Alene & Spokane Railroad Co. 
The Great Northern, which holds stock of the Spokane, Coeur d’Alene 
& Palouse, asked authority to guarantee payment of the_ bonds. 
The original corporate name of the Spokane, Coeur d’Alene & Palouse 
was the Idaho Central. 


The Baltimore & Ohio has applied for authority to operate, under 
agreement, the property of the Cincinnati, Indianapolis & Western 
Railroad Company. By order of the Commission of April 27, 1926, 
the B. & O. was authorized to acquire control of the C. I. & W. 
through purchase of its capital stock. The B. & O. said that, pur- 
suant to that order, it had purchased 50,815 shares or 94.98 per cent 
of the preferred stock of the C. I. & W., and 51,446 shares or 96.16 
per cent of the common stock, and was continuing to purchase the 
remaining outstanding stock when and as offered. The C. IL. & W. 
extends from Hamilton, O., to Springfield, Ill., a distance of 283 miles. 
A branch line extends from West Melcher to Brazil, Ind., a distance 
of 25 miles. 

The Baltimore & Ohio has applied for authority to acquire track- 
age rights over the lines and property of the Reading Company and 
the Central Railroad Company of New Jersey, for the operation of its 
trains between Philadelphia, Pa., and New York, N. Y. The B. & 0. 
referred in its application to agreements entered into years ago with 
predecessors of the Reading and Central companies providing for op- 
eration by the B. & O. over the tracks of those companies. Operations 
on that basis continued until April 28, 1918, when, by order of the 
Director-General of Railroads, through scheduled passenger trains 
were diverted into the Pennsylvania station in New York City. After 
the end of federal control this arrangement was continued until Au- 
gust 29, 1926, when the B. & O.’s right to use the Pennsylvania station 
was terminated. At that time operation under the old agreements 
was resumed. Under those agreements, however, the B. & O. trains 
were handled for that company by the Reading and the Central of 
New Jersey, on their own responsibility, into Jersey City. It is now 
proposed to eliminate this divided responsibility by amending the con- 
tracts so as to permit the B. & O. to operate with its own engines 
and crews, on its own responsibility. Under the proposed contracts, 
the B. & O. will pay the other two roads each $1.25 per train mile, 
and will pay the Central of New Jersey for the use of its terminal 
facilities at Jersey City, N. J., in proportion to use, with a prescribed 
minimum annual payment of $200,000. The B. & O. will get into New 
York City over the ferries of the Central of New Jersey, under the 
proposed contracts, as has been the case with that carrier since it 
ceased operating into the Pennsylvania station. 


The Western Maryland has applied for authority to issue $1,260,000 
of 4%4 per cent equipment trust certificates and to sell them to Alex 
Brown & Sons of Baltimore, and Brown Bros. & Co. of New York, at 
$975.32 for each $1,000 face amount of certificates, the highest bidders 
for the certificates. 

The Virginian Terminal Railway Company has applied for au- 
thority to issue $84,000 of 5 per cent first mortgage 50-year gold bonds, 
to be delivered to the Virginian Railway in payment of advances 
made for improvements. 

The Chicago & North Western has applied for authority to Lake 
cure authentication and delivery of $1,375,000 of 4% per cent gol 
bonds and to hold them until the further order of the Commission. 
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January 8, 1927 


KANSAS CITY SOUTHERN CASE 


A three-judge court, sitting at Kansas City, for the western 
district of Missouri, in equity No. 704, Kansas City Southern 
Railway Co. et al. vs. the United States of America and Inter- 
state Commerce Commission, has annulled and enjoined the 
enforcement of the Commission’s orders establishing tentative 
and final valuations on the property of the Kansas City Southern 
and its subsidiaries, amounting, in round numbers, to $49,000,000. 
Broadly speaking, the court found that the Commission had not 
carried out the terms of the valuation section of the interstate 
commerce act and that the orders were of such character, in 
their finality, as to give an equity court jurisdiction in the matter. 

The government challenged the jurisdiction of the court, 
and the Commission, intervening defendant in the case, insisted 
that the proceedings before it were marked with such regularity 
as to entitle it to a dismissal of the complainant’s bill upon the 
merits of the controversy. The orders annulled and enjoined 
fixed the tentative and final valuations. The last order made 
the “corrected tentative valuation final as of the date thereof” 
and made that final valuation prima facie evidence as to the 
value of the property in judicial proceedings. 

A further contention was that the orders did no damage 
to the railroad because they were not conclusive either upon 
the railroad or upon the Commission itself. The court was of 
the opinion that “if the conclusions of the Commission, as to 
the value of the properties involved, was irregularly and errone- 
ously reached, then their invalidity ought to be established so 
that petitioners may not be called upon to combat, with evidence, 
an illegal prima facie case.” The court said it was the duty 
of the Commission to present a valuation conformable to the 
directions of the legislative act from which it got its authority 
and attempted to proceed. 

After stating the facts outlined, the court, composed of 
Circuit Judge Kimbrough Stone, District Judge Albert L. Reeves 
and District Judge Merrill E. Otis, said: 


1. The first question for consideration is that of the jurisdiction 
of this court. 

The case is within the general equity jurisdiction of the court 
because obviously the remedy at law would not be as complete, as 
practical and as efficient to meet the ends of justice and its prompt 
administration as the remedy in equity. 

By the provisions of Section 19a of the Act to Regulate Commerce, 

as amended, Congress placed upon the Interstate Commerce Com- 
mission the duty of making valuations of interstate carriers, and 
provided, along general lines, how those valuations should be made 
by the Commission. Congress had power to impose this duty and 
the Commission is obligated to perform it. Moreover, it is obliged to 
perform such duty in the manner prescribed by Congress (Kansas 
City Southern Ry. Co. vs. Interstate Commerce Commission, 252 
U. S. 178), and this duty may be judicially enforced (same citation). 
This does not mean that courts may be resorted to for the purpose 
of making such valuations nor to review and correct those made by 
the Commission, but it means that courts may be resorted to for 
the purpose of determining what are the duties of the Commission 
as set forth in the statute and of enforcing action by the Com- 
mission in accordance with such duties so determined. 
_ This jurisdiction need not rest upon the express grants of 
jurisdiction contained in the Commerce Act as amended, which are 
not exclusive, (Hines Trustees vs. United States, 143, also. see 
Louisville & Nashville R. R. Co., 231 U. S. 298, 311) but finds ample 
basis in the general jurisdiction of courts of law and equity to 
confine administrative agencies to the exercise of the powers and 
to perform the duties and only such powers and duties as are 
granted to or imposed upon them. Wherever a litigant alleges 
that an administrative agency has, in a manner affecting his legal 
rights, refused to do a thing it is required to do or has done some- 
thing it had no power to do, he may invoke the power (legal or 
equitable, as may be) of the proper court to protect his rights by 
compelling such agency to do its legally enjoined duty or to remain 
within its legally granted powers. 

The proper courts to exercise this supervision over administrative 
agencies created by the National Government are the National Courts. 
The Interstate Commerce Commission is such an administrative 
agent and it is subject to such control and is subject to it in respect 
to valuations under the Valuation Act. (K. C. Southern Ry. Co. vs. 
Interstate Commerce Commission, 252 U. S. 178.) 

This petition clearly avers misconception and transgression by 
the Commission of the powers granted and duties imposed by the 
Valuation Act in a valuation proceeding thereunder of the properties 
of the these petitioners. It may or may not be that these allegations 
are sustained by the proof, but that is a matter of the right to the 
relief sought, not of the jurisdiction to entertain and to determine 
the controversy. 

Defendants contend that there is lack of jurisdiction because no 
legal damage or injury can result to plaintiff since the utmost effect 
of such a final valuation is a prima facie evidence. We think this 
is answered by the K. C. Southern Ry. Co’s. case, supra, as a 
matter of authority. On this particular point, the situation in that 
case is even stronger than here presented because the valuation 
there was only ‘“‘tentative.’’ Also, we think the contention is wrong 
in principle. This valuation is not conclusive on the Commission 
and the courts, but it certainly is intended to, and it undoubtedly 
will affect important rights of these petitioners in a serious if not 
even in a vital manner. The purpose of the Valuation Act was 
not to preserve evidence which might be lost. It was to assemble 
facts and therefrom form and state conclusions of fact which should 
be readily usable as evidence. The character of the questions 
involved, the practical situation surrounding the controversies 
Wherein such evidence would be useful, and the resulting necessity 
of creating and having readily accessible and legally usuable such 
kind of evidence, all convince of its consequence and importance. 

.. In 1887 (Act of February 4, 1887, 21 Stat. 379) Congress initiated 
its legislative policy of regulating the rates of interstate carriers. 

hat Act was a venture into a new field and. was, in a sense, 
experimental. (Texas & Pac. Ry. Co. vs. Interstate Commerce Comm., 
162 U. S. 197, 218.) The practical operation under that act developed 
Problems and suggested solutions requiring further legislative action. 
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The act as now amended is a growth based upon experience. In so 
far as regulation of rates is concerned, that growth is marked by 
these principal stages; (1) The original act (1887) which declared 
unreasonable rates unlawful, and delegated to the Commission the 
power to ascertain and declare rates to be unreasonable; (2) the 
Hepburn Amendment (June 29, 1906, 34 Stat. 584, 589) which em- 
powered the Commission to ascertain and fix reasonable rates, and 
(3) the Valuation Act (March 1, 1913, 37 Stat. 701) which empowered 
the Commission, in advance of any actual controversy, to ascertain 
the values which might be used as evidence in determining the 
reasonableness of rates when such controversies should arise. 

The Constitution, as construed by numerous Supreme Court 
decisions, fixes a minimum rate which all utilities, the rates of 
which are subject to governmental regulation, may be compelled to 
accept. That minimum is “a fair return upon the value of that which 
it employs for the public convenience.’”’ (Smyth vs. Ames, 169 U. S. 
466, 547.) Therefore, ‘“‘the basis of all calculations as to the reason- 
ableness of rates to be charged by a corporation maintaining a 
highway under legislative sanction must be the fair value of the 
property being used by it for the convenience of the public.” (Smyth 
vs. Ames, supra, P. 546.) 

As the determination of the above Constitutional minimum re- 
quired an ascertainment of the value of the property devoted to the 
public use, as the fixing of a reasonable rates must rest upon the 
basis of such valuations, and as it was the duty of the Commission to 
declare unreasonableness of rates and to fix reasonable rates, it was 
of paramount importance to the Commission, in the performance of 
the above duties, to ascertain such values of the carriers whenever 
such a rate controversy came before it. 

When such actual rate controversies came before the Commission, 
it was faced with practical obstacles which made the proper per- 
formance of these duties difficult, if not impossible. The valuation 
of a railway property was an extremely complicated matter. It in- 
volved investigations, inventories and estimates requiring the exercise 
of engineering and accounting processes as well as the collection 
of a vast variety and amount of other information. This necessitated 
much expense and required much time. Much of the desired informa- 
tion and data were entirely within the control of or knowledge of 
the carriers. The Commission had not the funds to finance such 
investigations. If it had possessed the means, the long delay in 
securing the facts would have been, after such a rate controversy 
actually arose, a source of injustice and a most burdensome and un- 
satisfactory method of procedure. Also, there was grave doubt whether 
the powers already possessed by the Commission were sufficient to 
authorize the actions which such a searching view into the affairs 
and business of the carriers would require. Also, the Commission 
found, from experience, that it could not accept and rely solely upon 
the estimates of such value presented by the carriers. Therefore, 
the Commission was early driven to ask Congressional relief. The 
solution suggested by the Commission for these difficulties was a 
valuation of the property of each interstate carrier, this valuation 
to be made independent of any actual rate controversy and the re- 
sults thereof to be given the standing of prima facie evidence usable 
in any such controversy that might come before it. Thus, the Com- 
mission would have, always and readily accessible, complete informa- 
tion as to the value of all carriers under its jurisdiction, which in- 
formation had been carefully, intelligently and impartially assembled 
and tested and which was available for evidentiary purposes in rate 
cases as’ they might come before it. Therefore, the Commission 
urged upon Congress the passage of a valuation statute setting forth 
the importance thereof and the grounds therefor, as above men- 
tioned and otherwise, in numerous annual reports (17th annual re- 
port (1903) p. 26; 22nd annual report (1908) pp. 83-85; 23rd annual 
report (1909) p. 6; 24th annual report (1910) p. 37; 25 annual report 
(1911) pp. 93, 99; 26th annual report (1912) p. 70). In response to 
these recommendations and other activity, repeated attempts were 
made in Congress (49 Cong. Rec., pp. 3795, 3796) to enact such legis- 
lation, culminating in the valuation act, March 1, 1913. 

The broad main purposes of that act are evident. They are made 
clear in the terms of the act itself, in the hearings before the com- 
mittees of the two houses (Senate Rep. 1290, 62nd Cong. 3rd Sess., pp. 
18 et seq. and 204 et seq.); in the reports of the two committees 
(same, pp. 5 and 237) and in the debates (49 Cong. Rec., pp. 46-176, 
170-177, 3798, 3794-3806, appendix p. 37). 


The immediate purpose was to furnish the Commission and the 
courts with ready, accessible evidence of value in rate controversies. 
The ultimate purpose was to stabilize the valuation bases upon which 
the rates, as a whole, of a carrier should rest. 


The above ultimate purpose will, logically and naturally, evolve 
from the operation and accomplishment of the above immediate pur- 
pose. The final result, desired, desirable and normally to be expected, 
will be the attainment of a status or easurement of value of 
the property of each carrier which will admit of only narrow varia- 
tions as a practical proposition. We think this result is inevitable 
because of the character of the problem, the conditions always sur- 
rounding its determination, and the natural usage, in its solution, 
of the valuations made under the act. 

The problem, so far as valuation is concerned, is to determine 
the value of a carrier at a given time, i. e., of the controversy before 
the Commission or court. If before the Commission, the inevitable 
tendency will be for the Commission to give very great weight to its 
own valuation which will be introduced as prima facie evidence. 
That valuation will be the standard accepted, unless shown clearly 
to be erroneous, in which case, the valuation will be modified to 
accord to the new evidence thus, in turn, becoming even more ac- 
curate, weightly and stable. If before the courts, the matter will 
necessarily arise in connection with a review of an order made by 
the Commission; an order based on a valuation by the Commission 
wherein the ‘‘final valuation’? under the Act will have had its due, 
if not controlling weight. As to such review, the findings of fact of 
the Commission will not be disturbed if founded on conflicting evi- 
dence (Penn. Co. vs. United States, 236 U. S. 351, 361; Los Angeles 
Switching Case, 234 U. S. 294, 311; A. T. S. F. Ry. Co. vs. United 
States, 232 U. S. 199, 221; I. Cc. C. vs. L. & N. R. R. Co., 227 U. S. 
88, 92; I. C. C. vs. U. P. R. R. Co., 222 U. S. 541, 547; I. C. C. vs. 
DD; Es. & . R. R. Co., 220 U. S. 235, 251), or unless such: findings 
are “arbitrary” (Seaboard Air Line Ry. Co. vs. United States, 254 
U. S. 57, 62) and such findings would be accorded “the strength due 
to the judgments of a tribunal appointed by law and informed by 
experience” (Ill. Cent. R. R. Co. vs. I. C. C., 206 U. S. 441, 454). It 
can hardly be supposed that a finding based on such a_valuation, 
which the act makes prima facie evidence, will be regarded by the 
courts as being unsupported by evidence or “arbitrary.’”’ Also, neither 
the order when before a court, nor the valuation upon which it 
might be based could be weakened by new evidence, for the act re- 
quires the court to suspend hearing and refer such new evidence to 
the Commission for its consideration in connection with the order, 
which means, of course, the valuation. The matters just stated would 
probably be sufficient in themselves to result in the valuations, kept 
up to date as required, of the Commission becoming the standards 
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of value which would be closely followed by the Commission and by 
the courts. 

There are other weighty practical considerations which would 
bear heavily in the same direction. The valuation of carriers has 
arisen and will arise before various commissions and courts having 
jurisdiction of controversies regarding rates. Value of a carrier 
property depends upon so many items and considerations and the 
particular view which may be taken by the individual or individuals 
who are endeavoring to ascertain it, that it is, at best, little more 
than an educated guess and in no sense capable of mathematical 
solution or proof. .The result has been that the value of the same 
carrier has been determined differently by different tribunals or 
even by the same tribunal at different closely related periods. The 
difficulty, complexity, vastness and character of the problem with 
the diversity of results has inevitably resulted in complete chaos. 
There is an utter lack of certainty, stability or harmony in such 
valuations. The carriers, the public, regulatory commissions and the 
courts are without definite standard. This state of flux, where there 
should be stability, is confusing to commissions and courts, is dis- 
tressing to the carriers and the public and is altogether most unde- 
sirable. The valuations authorized by this act, in conjunction with 
the provisions for the use of them as evidence, and the constant 
revision of them by the Commission to keep them up to date and 
the opportunities Tor correction through new evidence, offer the 
only realizable hope of a correction of the existing unsatisfactory 
condition, through the gradual acceptance and establishment of a 
definite value founded upon careful detail investigation by one im- 
partial and highly trained tribunal. That such will be the result, 
= cannot doubt. It is so natural and so desirable that it must fol- 
ow. 

Congress, the Commission and the carriers appreciated the far 
reaching effect of the valuations to be made under the act. Senator 
La Follette (who had charge of the bill in the Senate) said: ‘I 
believe the pending bill to be more important and far-reaching in 
the benefits which will ultimately flow from it than any measure 
which Congress has enacted in many years.”’ (49 Cong. Rec. p. 3795). 
In the various annual reports of the Commission to Congress (above 
cited) the importance aygd urgent need of such legislation was set 
out. In the hearings before the senate committee, report 1290, 62nd 
Come 3rd Sess., p. 22, Mr. Frank Trumbull, a leading railroad official, 


“This is the most important event of its kind, probably in history 
* ¢ *” And again, p. 27: “As I have stated, it is the biggest under- 
taking of its kind in history.” 

The importance of this work of valuation is emphasized also by 
the magnitude of the undertaking and the large expense thereof. It 
has required about ten years of intensive work by a large force of 
men at an expenditure, by the government and the carriers, running 
up into millions of dollars. 

The use and usefulness of these valuations and the elements of 
them is already evident. The Commission is making use thereof even 
though the particular final valuation was not at the time completed. 
(increase Rates Case, 58 I. C. C. 220; Constructive Mileage Over 
Poughkeepsie Bridge, 66 I. C. C. 232; Reduced Rates Case, 68 I. C. C. 
676; Rates and Charges on Grain and Products, 91 I. C. C. 105, 110; 
also see Intra State Rates Within Illinois, 59 I. C. C. 350, 364.) 

Consideration of all of the above matters convinces us that these 
valuations are of very great importance and will have a very far- 
reaching practical effect. If this be true, the importance of having 
them made in the manner required by the act is great. Therefore, we 
think it cannot be said that the carriers have no legal rights affected 
until there arises an actual controversy in which it is sought to intro- 
duce such valuations as evidence. It may be that the courts have 
no jurisdiction to review in a direct attack upon such a valuation, 
the accuracy of the conclusions reached by the Commission, but the 
question of whether the Commission has done its work in the way 
Congress required is very different. That is a question of the power 
of the Commission, not of the accuracy of its work done under pow- 
ers it has. As this petition challenges the powers of the Commis- 
sion, we think this court has jurisdiction to entertain and should 
determine whether this challenge is sustainable. 


It has been suggested that if the Commission has departed from 
its authority, the remedy is by mandamus and not through the 
equitable remedy of injunction. It seems to us that mandamus 
would not afford adequate relief under the circumstances of this case. 
Here the final valuations have been filed and are now available under 
the act for use as prima facie evidence of the value of the properties 
of the respective petitioners. If these valuations were not made in 
accordance with the act, they should not have this probative force. 
Petitioners are claiming that the valuations were not made in accord- 
ance with the act. The major defects, alleged here, were urged upon 
the Commission before the valuation became final and it was unable 
to agree with petitioners’ position. The denial appears first in the 
final valuations. This action is promptly brought thereafter. It 
would seem that petitiohers had been yer diligent, had afforded the 
Commission full opportunity to accord them the rights they deem 
theirs, and will be harmed if the final valuations stand and if peti- 
tioners are correct in their statement of their rights. We think they 
can be adequately protected only through proper decrees enjoining 
the final valuations. Therefore, that the form of this action is proper 
and the subject matter of equitable cognizance. 


Our conclusions are that this court has jurisdiction of the subject 
—— of this petition and that the action was properly brought in 
equity. 

Moreover, this is a proceeding to set aside, annul or suspend in 
whole or in part an order of the Interstate Commerce Commission 
and to enjoin its enforcement. Jurisdiction for this purpose was trans- 
ferred to this court by Section 993, United States Compiled Statutes 
1918, Vol. 38, Statutes at Large, page 219. 

in Delaware & Hudson Co. vs. United States, 295 Fed. 558, a 
statutory court like this, the court said: 

“Undoubtedly the tentative valuation of petitioner’s property, 
above referred to, is an order of the Commission.” 

In the instant case, a final valuation of the Commission is chal- 
lenged and the order of finality would have such an effect upon the 
rights of the petitioners as to make it an order assailable under the 
statute. While in the case of Delaware & Hudson Co. vs. United 
States, supra, the Supreme court held that the action was prema- 
turely instituted because it sought to enjoin a tentative valuation 
only, yet in the opinion of the court it was held that “under the cir- 
cumstances disclosed, appellants must pursue the remedy provided 
by the statute and give the Commission opportunity to take final 
action before they can properly ask interposition by the courts.” The 
order here challenged was such a final action of the Commission as 
— the petitioners, to resort to this court. The order was as 
‘ollows: 

“It 1s ordered, That the following be, and it is hereby declared to 
be, the final valuation of the property of (the companies who are 
petitioners herein) as of June 30, 1914.” 

. The inquiry of the court into the controversy herein will be 
limited to an examination of the record of the proceeding before the 
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Interstate Commerce Commission to determine whether or not that 
tribunal exercised in a regular manner its jurisdiction over the sub- 
ject involved and whether in reaching a determination it disregarded 
any of the constitutional rights of the petitioners. This, of course, 
involves the power of the Interstate Commerce Commission to make 
the orders assailed. 

As hereinbefore stated, the Commission was directed to “ascer- 
tain and report in detail as to each piece of property, other than 
land, owned or used by said common carrier for its purposes as a 
common carrier; the original cost to date; the cost of reproduction 
new; the cost of reproduction less depreciation, and an analysis of 
the methods by which these several costs are obtained and the rea- 
son for their differences, if any.’’ 

Admittedly, the Commission did not do this but substituted for 
“the original cost to date’ its own judgment as to what the invest- 
ment of the petitioners had been. The legislative mandate was to 
determine ‘‘the original cost to date,’’ and the petitioners claim that 
this cost could have been easily ascertained as the facts and figures 
were available to the Commission for this purpose. Moreover, no 
attempt was made to present ‘an analysis of the methods by which 
oe several costs are obtained and the reason for their differences, 

any.” 

The final valuation, by order of March 4, 1924, was fixed at 
$49,016,268, and such value was limited to a valuation “for rate-mak- 
ing purposes.” The Commission had no right thus to restrict a 
valuation which, when finally made, was designed to become prima 
facie evidence ‘“‘in all proceedings under the act to regulate com- 
merce * * # in all judicial proceedings for the enforcement of 
the act * * * and in all judicial proceedings brought to enjoin, set 
aside or suspend in whole or in part any order of the Interstate 
Commerce Commission.” 

The congressional purpose was for an ascertainment and report 
on the true value of the properties of the carrier. | ; 

A further duty devolved upon the Commission to “ascertain 
and report separately other values and elements of value, if any, 
of the property of such common carrier and an analysis of the 
methods of valuation employed and of the reasons for any differences 
between any such value and each of the foregoing cost values.” 
The Commission declined to make any allowance whatever for 
recognized elements of value which may be defined as intangible 
values. This was doubtless the meaning of Congress when it 
directed that the Commission ‘ascertain and report ‘separately 
other values and elements of values, it any.’’ On this question 
the decisions of the Supreme Court of the United States declare: 
“That there is an element of value in an assembled and established 
plant, doing business and earning money, over one not thus advanced 
is self-evident. This element of value is a property right, and should 
be considered in determining the value of the property, upon which 
the owner has a right to make a fair return when the same is 
privately owned, although dedicated to public use.’ (John W. 
McCardle et al. vs. Indianapolis Water Co., decided by the Supreme 
Court, November 22, 1926, and citing Des Moines Gas Co. vs. 
Des Moines, 238 U. S. 153, 1. c. 165; Denver vs. Denver Union Water 
Co., 246 U. S. 178, 1. c. 191, 192.) 

In making its valuation the Commission may have experienced 
difficulty in determining present value of the properties of the 
petitioners. The original cost to date should have been ascertained, 
as well as the cost of reproduction new and the cost of reproduction 
less depreciation. While these would not constitute decisive factors, 
yet they are ‘‘matters for consideration.” ‘‘The weight to be given 
such cost figures and other items or classes of evidence is to be 
determined in the light of the facts of the case in hand.” (McCardle 
et al. vs. Indianapolis Water Co., supra.) 

It would have been reasonable for the Commission to have stated 
the reasons for any differences between any such value and each of 
the foregoing cost values. 

Similar considerations apparently controlled the Commission with 
respect to land values. The original cost of lands, rights of way, 
terminals, etc., was not ascertained and used by the Commission in 
reaching its conclusions as to present value. As was said in the 
McCardle case, supra,— 

“Prices and values have so changed that the amount paid for 
land in the early years of the enterprise and the cost of plant 
elements constructed prior to the great rise of prices due to the 
war do not constitute any real indication of their value at the 
present time.” 

The court further said in the McCardle case that in the absence 
of a definite trend of prices, either upward or downward, and in the 
absence of a probable substantial change of prices ‘‘then the present 
value of lands plus the present cost of constructing the plant, less 
depreciation, if any, is a fair measure of the value of the physical 
elements of the property.”’ 

The foregoing constitute a sufficient statement of the grounds 
of complaint urged by petitioners. It is the duty of the Commission 
to construe and apply the law correctly and to act in all of its pro- 
ceedings within its statutory powers. Otherwise its orders are 
invalid. (United States vs. New York Central R. R., 263 U. S. 603, 
lc. 609; Skinner & Eddy Corp. vs. United States, 249 U. S. 557, 
l. c. 562; Interstate Commerce Comm. vs. Union Pacific R.R. Co. 
222 U. S. 541, 1. c. 547.) 

As above indicated, the Commission did not correctly construe 
and apply the law. It acted beyond its statutory powers and contrary 
to the evidence, all of which resulted in a denial to the petitioners 
of their constitutional rights. Accordingly, the several orders of the 
Commission, wherein the valuation of the properties of the carrier 
is made final, will be annulled and the enforcement thereof enjoined. 


L. A. & §. L. VALUATION CASE 


The Traffic World Washington Bureau 


The Supreme Court of the United States, January 3 and 4, 
heard argument in the Los Angeles & Salt Lake valuation case. 
This is the first case involving a final valuation of a railroad 
to come before the highest court since the work of valuing the 
railroads was begun by the Commission, in 1914. Associate 
Justice Butler, who was connected with railroad valuation mat- 
ters before he became a justice, did not sit in the case. 

The case came before the court on appeal of the United 
States and the Commission from the decision of the federal 
district court for the southern district of California. The lower 
court set aside the final valuation of the Commission. A final 
value of $45,000,000, as of June 30, 1914, was fixed by the 
Commission on the property of the carrier, which claimed 
a value of more than $70,000,000. The sum of $200,000 was 
added to the final value of $45,000,000, by the Commission, after 
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some earlier court proceedings. 

Those who participated in the argument were Charles Evans 
Hughes, for the railroads; P. J. Farrell, chief counsel of the 
Commission; and Blackburn Esterline, assistant to the Attorney- 
General of the United States. Many attorneys and others in- 
terested in railroad valuation matters were present at the argu- 
ment. 

The lower court found that the final value fixed by the Com- 
mission was too low. It also held that the Commission had 
no authority to find value for rate-making purposes as dis- 
tinguished from true value. 

The statement was made by Mr. Esterline that if the Com- 
mission’s valuation of the Los Angeles & Salt Lake fell, the 
whole valuation act would fall. He defended the action of the 
Commission in fixing a value for rate-making purposes. He said 
the Commission said in its report that a separation of carrier 
and non-carrier property had been made and that it had reported 
all the values and elements of value it could discover that 
could be used as a basis for finding value for any purpose. He 
asserted that the object of the valuation act was to provide a 
valuation for rate-making purposes. He also contended that the 
report of the Commission fixing the final value of the carrier 
was not an order of the Commission such as the statutes pro- 
vided for the setting aside of orders of the Commission by the 
courts. He said it was a finding that might be used only as 
prima facie evidence before the Commission or the courts and 
that the carrier was free to meet the final valuation and try 
to prove that it ought to be higher, before the Commission or 
the courts. He said the Los Angeles & Salt Lake had tried 
to strike down the valuation as soon as it had been made. 

Mr. Hughes argued that the value found by the Commission 
was not the value that Congress said should be found. He said 
the carrier challenged the authority of the Commission to make 
such an order; that it contended that the Commission had failed 
to obey the statute and that its order was not entitled to the ad- 
ministrative effect intended by Congress to be attached to it. 
He said the Commission had failed to set forth an analysis of 
its methods and to set forth other values and elements of value. 
He said the Commission had selected an arbitrary and unrea- 
sonable valuation date and had used unit prices as of that date 
and five or ten years before. He said the Commission had failed 
to report original cost and had applied an unsound and unwar- 
ranted principle in finding cost of reproduction new and less 
depreciation. 


Mr. Hughes said the railroad had a capitalization of over 
$56,000,000 in bonds and $25,000,000 in stock and that the order 
of the Commission was a solemn declaration from the Commis- 
sion that the corporation was insolvent. 


Referring to the decision of the district court at Kansas 
City in the Kansas City Southern valuation case, which is re- 
ported in another column, Mr. Hughes said the court at Kansas 
City had reached a conclusion similar to that reached by the 
lower court in the Los Angeles & Salt Lake case, and that there- 
fore to date six judges had supported, in part at least, the 
contentions of the Los Angeles & Salt Lake. 


Mr. Hughes, in discussing jurisdiction of the court to review 
final valuation orders, said that it was expressly conferred by 
the commerce court statute. He said the railroad was not chal- 
lenging the right of the Commission to make a valuation order 
prima facie evidence, but was saying that the order that had 
been issued was not of the character Congress intended should 
be prima facie evidence. He further contended that Congress, 
in the transportation act, had provided that the valuations ob- 
tained under section 19-a should be used in many ways other 
than for rate-making purposes and that it was absurd to say 
that the railroads had to wait until the valuations were actually 
being used for those purposes before they had a right to seek 
a review of them. 


The order, Mr. Hughes said, was the final action of the 
Commission and that the railroad was faced with it wherever 
it might go. Suppose, he suggested, that the railroad wished 
to issue bonds. It could not do so, he said, without the ap- 
Proval of the Commission, and that the valuation order would 
always stand there against issuance of securities. 

The practice of the Commission, Mr. Hughes continued, was 
a strange inversion. The law, he said, told the Commission to 
find the value and then allow a fair return upon it, but that 
instead of doing so the Commission said it would find what the 
railroad should be allowed to earn upon and call that value. In 
Support of that proposition, he quoted from Commissioner East- 
man’s dissenting opinion in the case that the Commission was 
not finding what the railroads were “worth,” but a “rate base,” 
while Congress had directed the Commission to find “value,” 
not a “rate base.” Justice Brandeis asked why Mr. Hughes 
was quoting from the dissenting opinion before telling what the 
majority had held. Mr. Hughes replied that the majority of 
the Commission had sought to immunize themselves in trying 
to reconcile their findings with the statute, but that the minor- 
ity had “smoked them out.” Mr. Hughes said the Commission 
had no right to screen itself behind a qualification that this was 
& value for rate-making purposes—that it was supposed to find 
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out what the value was and not what it thought the railroads 
ought to be allowed to earn upon. 

The Los Angeles & Salt Lake, in a 354-page brief, set forth 
its contentions. Among them were that the Commission ignored 
facts and factors which were of major importance in the de- 
determination of value; that the valuation fixed as of a date nine 
years prior to the date of its announcement and predicated on 
obsolete prices was unwarranted and misleading; that the rules 
of ‘the Commission for the valuation and classification of lands 
were unsound and unwarranted by law; that the treatment of 
original cost by the Commission was contrary to the require- 
ment of the valuation act; that the restatement by the Commis- 
sion of the railroad’s investment account was wrong in principle, 
erroneous, and misleading in point of fact; that the Commission’s 
estimates of cost of reproduction were incomplete and errone- 
ous; that the Commission’s treatment of depreciation was un- 
warranted and arbitrary; and that the Commission, as found 
by the district court, fixed the value of the railroad’s property 
for rate-making purposes far below the actual value as estab- 
lished by the evidence. 

Mr. Farrell, for the Commission, defended the valuation of 
the Los Angeles & Salt Lake along the lines set forth in his 
ge boy was summarized in The Traffic World of December 
18, p. 1481. 


DEMURRAGE CHARGES UPHELD 


In No. 70, Emmons Coal Mining Company et al. vs. Norfolk 
& Western et al., the Supreme Court of the United States, Jan- 
uary 3, in an opinion by Mr. Justice Holmes, affirmed the United 
States Circuit Court of Appeals for the Third Circuit. 

The coal company and its surety wds sued by the N. & W. 
to recover demurrage on cars at Lambert’s Point, Va. The 
lower court entered judgment for the carrier. 

Justice Holmes said that, to facilitate the delivery of coal 
at tidewater, some of the owners of mines on the N. & W. made 
an arrangement whereby cars were sorted at Lambert’s Point 
upon different tracks according to the quality of the coal and 
delivery was made to the respective customers of the mine own- 
ers from the cars most convenient at the moment, irrespective 
of ownership, if the seller had that amount of coal on hand in 
cars within the space limits agreed upon. To work that out, the 
parties formed an association called the Lambert’s Point Coal 
Exchange. 

When, under the arrangement, Justice Holmes continued, 
one member’s cars were emptied to fill the order of another 
member, other cars with similar coal would have to be kept, in 
order to satisfy the first member’s right when it came to assert it. 

It was contended by the Emmons company that it could be 
charged only for cars detained by it and that to make the ap- 
plicable tariff cover a substitution, it must be modified by the 
rules of the exchange which, the court said, could not be done. 
It was also contended that if there was a claim against anyone, 
it was a claim against the exchange. 

Justice Holmes said the articles of organization of the ex- 
change provided that the member should be responsible to the 
railroad for demurrage, and that the shipping instructions, etc., 
should show as consignee the name of the member for whose ac- 
count the coal was shipped. He said the coal company’s con- 
signments were in accordance with the agreement and that by 
the agreement or without it, the company was the consignee. 
Discussing the clauses of the applicable tariff, the justice said 
they had been construed by the Commission “in an able opinion” 
as authorizing the “substitution of any car containing a similar 
grade of coal for the one ordered dumped when the parties have 
so agreed and as warranting the charges questioned here.” The 
justice said the Commission also had held the provisions to be 
reasonable. He cited Smokeless Fuel Company vs. Norfolk & 
Western, 85 I. C. C. 395. He said the matter was one upon 
which the opinion of the Commission would carry great weight, 
even if “we thought its conclusion less obvious than we do.” He 
referred also to Smokeless Fuel Company vs. C. & O., 142, Va. 
355. 

“In the ordinary course of things cars will be kept on hand 
to answer the mine owner’s credit,” said Justice Holmes, “and 
it is for its as well as for the railway’s advantage that they need 
not be the very cars that the mine owner has used.” 


INTRASTATE BUS REGULATION | 


The Supreme Court of the United States, January 3, in an 
opinion by Mr. Justice Butler, in No. 343, Interstate Busses Cor- 
poration, appellant, vs. Holyoke Street Railway Company et al., 
upheld a Massachusetts statute providing for regulation of 
motor busses in intrastate commerce. 

The suit was brought by the appellant to restrain enforce- 
ment of a statute requiring operators of motor busses in intra- 
state commerce to obtain licenses to operate their lines, the alle- 
gation having been that the act was in conflict with the com- 
merce clause of the Constitution of the United States and with 
the due process clause of the Fourteenth amendment. The fed- 
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BETWEEN GULFPORT, MI 
With the S. S. DIO Sailing 


The. Finkbine-Guild Transportation Company, operating THE RED- 
WOOD LINE, has acquired the steamers ABRON, DOCHET, SABOTAWAN, 
MANHATTAN ISLAND, and DIO, and with the initial sailing of the DIO 
is prepared to handle general cargo between Gulfport and the ports of 
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Los Angeles Harbor (Wilmington) and San Francisco, and to San Diego, 
Oakland, Portland, Seattle and Tacoma as cargo offers. 


These five modern all-steel ships, with A-1 Insurance rating, are 
oil burners of 7700 tons and have a cargo capacity of 6500 tons. They 
are 381 feet in length with a 52-foot beam, and are driven by triple- 
expansion engines of 2250 indicated H.P. The voyage will be made in 
about seventeen days to the first port of call under average conditions. 


Modern facilities are provided at Gulfport for car to ship and ship 
to car handling and the Illinois Central Railroad is erecting a _ well- 
equipped warehouse for such cargo as may need storage between sailings. 


FINKBINE-GUILD TRA 


W. E. GUILD J. W. SOMERVILLE 
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OOD LINE “~ 


‘atifla New Steamship Service 


IS° PACIFIC COAST PORTS | 
g ¥stbound February 22, 1927 











S.S. Abron, one of the five modern steamers comprising the Redwood Line. 
These five ships are all identical in type and size. 





For rates and other information apply to General Offices, Gulfport, or any of these representatives: 


0 GENERAL AGENTS 


Harry Rogers, 715-717 Straus Bldg., Chicago, Ill. 
Irving H. Heller, 1218 Pierce Bldg., St. Louis, Mo. 
H. B. Rox, 108-110 Brokers Bldg., Birmingham, Ala. 


GENERAL PACIFIC COAST AGENTS 
McCormick Steamship Co., 215 Market St., San Francisco, Cal. 


NPORTATION COMPANY 


E E. L. THROGMORTON 
nt é#eneral Manager Traffic Manager 
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eral court for the district of Massachusetts dismissed the case 
and this action was upheld by the highest court. 

Justice Butler said the burden was on the appellant to show 
that enforcement of the act operated to prejudice interstate car- 
riage of passengers. He said the stipulated facts did not so 
indicate. It was shown that the appellant did an interstate and 
intrastate passenger business, and that a substantial part of it 
business was intrastate. The threatened enforcement, the jus- 
tice said, was to prevent the appellant from carrying intrastate 
passengers without license over that part of its route which fol- 
lowed the line of the Holyoke Street Railway Company. The 
justice said it was not shown that the interstate and intrastate 
business of the appellant was so commingled that the separation 
of the one from the other was not reasonably practicable, or 
that the interstate. passengers could not be carried efficiently 
and economically in busses used exclusively for that purpose. 

Justice Butler said the appellant might not evade the act 
by the mere linking of its intrastate transportation to its inter- 
state by the unnecessary transportation of both classes by means 
of the same instrumentality and employes. He said there was 
no support for the contention that enforcement of the act de- 
prived appellant of its property without due process of law. 

Undoubtedly, the justice said, the state had power in the 
public interest reasonably to control and regulate the use of its 
highways so long as it did not directly burden or interfere with 
interstate commerce. He said the terms of the act were not 
arbitrary or unreasonable. He said appellant had not applied for 
a license and did not show that it was entitled to have a license 
from the local authorities or a certificate of public convenience 
and necessity from the proper authority. Plainly, the justice 
said, the appellant had no standing to attack the validity of the 
statute as a violation of the due process clause. 





STATE REGULATION BARRED 


In an opinion by Mr. Justice Sanford, the Supreme Court 
of the United States, January 3, in No. 217, Public Utilities Com- 
mission of Rhode Island and Narragansett Electric Lighting 
Company, petitioners, vs. Attleboro Steam & Electric Company, 
held that the Rhode Island commission had no power to regu- 
latee the rates charged the Attleboro company for electric power. 

The Attleboro company is a Massachusetts corporation en- 
gaged in supplying electric current to residents of Attleboro and 
vicinity. It entered into a contract with the Narragansett com- 
pany, of Rhode Island, for electric current. The latter company 
sought and obtained from the Rhode Island commission an order 
requiring higher rates than provided for in the contract because 
of increase in the cost of producing the current since the con- 
tract was made. 

The highest court, affirming the Supreme Court of Rhode 
Island, held that the order of the state commission imposed a 
direct burden on interstate commerce. There was no dispute as 
to the current being in interstate commerce. Justice Sanford said 
the rates in question were not subject to regulation by either 
Rhode Island or Massachusetts, in the guise of protection to 
their respective local interests, but that, if such regulation were 
required, it could only be attained by the exercise of the power 
vested in Congress. Justice Brandeis dissented. 


VESSEL LIABLE FOR CARGO 


In No. 29, S.S. Willdomino, etc., petitioner, vs. Citro Chem- 
ical Company of America, and No. 30, S.S. Willdomino, etc., 
petitioner vs. Charles Pfizer & Co., Inc., the Supreme Court of 
the United States, January 3, in an opinion by Mr. Justice Mc- 
Reynolds, held the vessel liable for damage to a cargo of citrate 
of lime because it had deviated from its course. 

The rspondents sued to recover the value of 503.casks of 
citrate of lime owned by and consigned to them which the Will- 
domino, a British vessel, had accepted at Messina, Sicily, June 
10, 1920, for delivery at New York. The vessel struck a reef, 
the citrate of lime was damaged and the respordents refused 
acceptance. The United States Circuit Court of Appeals for the 
Third Circuit entered judgment for damages. 

The highest court said it agreed with the lower court that 
the vessel had made an inexcusable deviation from the permitted 
course when it went to North Sydney, Nova Scotia, and that, 
consequently, it became liable as an insurer for any damage 
suffered by the cargo. 


VESSEL COLLISION CASE 


The Supreme Court of the United States, January 3, in an 
opinion by Chief Justice Taft, in No. 57, Eastern Transportation 
Company, libelant, vs. United States and Seaboard Transportation 
Company, reversed the distriet court for the western district 
of Virginia, and remanded the cause for further proceedings. 

The Eastern company owned the barge Winstead. The Sea- 
board owned the tug Covington and the barge Pottsville. On 
August 15, 1920, the S.S. Snug Harbor, owhed by the United 
States solely as a merchant vessel, on a voyage from Baltimore 
to Portland, Me., came into collision with the Pottsville in tow 
of the Covington and was sunk. The wreck was not removed. 
The Winstead, on September 14, 1920, came in contact with 
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the wreck and went down. The Eastern company then sued to 
recover damages. 


The district court held that it was without jurisdiction and 
dismissed the libel. The effect of the decision of the highest 


court is that the United States may be proceeded against by 
the libellant. 


TICKET LICENSE LAW INVALID 


An act of the state of Pennsylvania requiring licenses to 
sell steamship tickets or orders for transportation to or from 
foreign countries was held to be unconstitutional by the Su- 
preme Court of the United States, January 3, in an opinion by 
Mr. Justice Butler, in No. 288, Giovanni Di Santo vs. Common- 
wealth of Pennsylvania. The plaintiff was indicted for violation 
of the law. He challenged the act on the ground that it con- 
travened the commerce clause of the Constitution of the United 
States. The Supreme Court said the soliciting of passengers 
and the sale of steamship tickets and orders for passage be- 
tween the United States and Europe constituted a well-recog- 
nize part of foreign commerce. It said such legislation as that 
enacted by the state of Pennsylvania could not be sustained as 
an exertion of the police power of the state to prevent possible 
fraud. It said that Congress had complete and paramount au- 
thority to regulate foreign commerce and, by appropriate meas- 
ures, to protect the public against the frauds of those who sold 


such tickets and orders. Justices Brandeis, Holmes and Stone 
dissented. 


COURT APPLIES SETTLE RULE 


The Circuit Court of Appeals for the sixth circuit, in At- 
lantic Coast Line vs. Standard Oil Co., has undertaken to dif- 
ferentiate the case before it from a case of the same title, coming 
from the fourth circuit, decided by the Supreme Court of the 
United States and reported in Advance Sheets, 47, No. 2, p. 101, 
in the form of a denial for a writ of certiorari. Denial of that 
writ had the effect of affirming the decision of the circuit court 
of appeals to the effect that imtrastate rates applied on pe- 
troleum and its products brought into Wilmington, N. C., by 


steamer and distributed from Wilmington to points in North 
Carolina. 


In the case which the sixth circuit court of appeals dis- 
tinguishes from the earlier case, the petroleum products were 
brought, by tank steamers, from Tampico, Mex., and Baton Rouge, 
La., to Tampa and Jacksonville, for distribution. The Coast 
Line insisted upon the payment of interstate rates. The dis- 
tributor claimed the benefit of rates established by the Florida 
commission. John E. Benton, general solicitor for the National 
Association of Railroad and Utilities Commissioners, in a bulletin 


to members circulates the opinion of the court, in part, as 
follows: 


At each of these places (Tampa and Jacksonville) the com- 
pany maintains a group of large tanks, severally used for the 
different kinds of oil, and into which the oil is pumped from the 
tank steamers which bring it in. From these tanks the oil is 
pumped out into the tank cars in which it is shipped to various 
interior points. Sometimes oil is flowing into and out of the 
storage tanks—from steamer to car simultaneously; sometimes 
some oil is held in the tanks as long as 60 days. 23 2 * 

First, of fuel oil. This is substantially all sold by the com- 
pany to various manufacturers—the ultimate users—upon annual 
contracts to supply them with stated quantities or with their 
needs during the period. Ninety-five per cent is so sold. That 
5 per cent is sold later may be disregarded, not because 5 per 
cent is a negligible fraction (that we do not decide), but because 
the 5 per cent was also always destined for further shipment and 
the 95 per cent stamps the whole mass as not intended for miscel- 
laneous public sale, here, there or anywhere, The incoming stream 
from Mexico is brought into the tanks rapidly enough to supply 
the outgoing demand—generally in accordance with the pre- 
determined fixed amounts but somewhat varied by the developing 
fluctuations in that demand. In our judgment this oil travels on 
a substantially continuous trip from Tampico to the interior 

oints in Florida and the Port Tampa tanks are a pond or equaliz- 
ng reservoir which merely accommodates the supply to the outgo0 
oy which furnishes essentially nothing but storage in tran- 
sit. 

Here, the identity of the oil which goes into the tank with 
that which goes out is not lost. The oil is fungible, each gallon 
is equal to any other gallon. If 100 barrels were billed from 
Tampico to the user at an interior point, no one would think 
that a holding of it on the way in this storage tank for a reason- 
able time until the user was ready for it, would affect its char- 
acter as a through shipment. To this view it does not seem 
material that the users, instead of one concern, are a known 
and small group, among whom it is from the beginning intended 
that the shipment should be distributed. 


Adopting the criterion declared in these three cases (Texas 
Company v. Sabine Tram Co.,. 227 U. 8S. ; B.& O. R. Co. v. 
Settle, 266 U. S. 166; and the Stockyards Case, 258 U. S. 495, cited 
to support the principle that intent of continuous shipment con- 
trols), as we understand them, we must conclude that the rates 
given in the schedule approved by the interstate Commerce Com- 
mission are the rates properly applicable to the shipments of fuel 
oil from Port Tampa to the interior. In addition to these cases, 
see Southern Pacific v. I. C. C., 219 U. S. 498; Peoples Co. v. Public 
Service Commission, 270 U. 8S. 550. 
With regard to gasoline and kerosene shipments through Port 
Tampa, we conclude they must be classified with the fuel oil. The 
situation is the same with one exception; and this exception, we 
think makes the case stronger for the interstate theory. 
shipments onward from Port Tampa are all to the so-called bulk 
stations which are maintained by the company at different in- 
térior points. There is, therefore, from the beginning of the 
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ipment at Baton Rouge, the intent and purpose that the gaso- 
eg and kerosene shall all be distributed through Port Tampa 
to these bulk stations. ‘* AP be 

The lubricating oils received at Port Tampa are differently 
treated and present another question. * * * At Port Tampa 
it is pumped directly from the steamers into the tank cars, which 
go mostly to Tampa. At the Tampa warehouse it is pumped from 
the tank cars into storage tanks, and then at convenience is put 
into tank wagons or into barrels or some other small containers 
in which it is partly sold to the general public and partly sent 
along to the local filling stations maintained by the company. 
e * * Ags to all lubricating oil rehandled at Tampa, we find 
that by this second halt and handling within the State, by its 
substantial change of form for future shipment, and by its de- 
votion in its new form, in a large part if not wholly, to general 
public distribution and sale, it loses its status as material in 
the course of interstate transportation and kes on a pre- 
dominantly local character. ° * ws The rates established 
by the Florida Commission are the ones properly applicable to 
lubricating oil shipments from Port Tampa to the interior and 
from Port Tampa to points beyond. 

At Jacksonville * ™ i the proof is that 13 per cent of 
the amount received into the tanks is used locally at Jacksonville 
and never gets any further shipment. Thirteen per cent is a 
very substantial fraction; it can not be regarded as negligible. 
It follows that as to any particular unit of oil coming into the 
tanks, it can not be said that there was always an intent for fur- 
ther transportation and for merely temporary stoppage. The 
one causing the original shipment knew, and therefore intended, 
that this particular gallon or barrel, or 100 barrels, might stop 
at Jacksonville or might go on. 

This uncertainty is inconsistent with that clear intent which, 

and which only, can carry the original character along into the 
second stage of the interrupted shipment. s * * We think 
that the gasoline and the kerosene, like the lubricating oils, 
mould take the local rates from Jacksonville to other Florida 
points. 
In Atlantic Coast Line v. Standard Oil Co., C. C. A. 4, 12 Fed. 
(2nd) 541, it did not appear that these same controlling facts 
existed as to Wilmington. Hence, in so far as we reach a result 
different from that announced in that case, there is no necessary 
—T with that court in our views of the legal principles in- 
volved. 


Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and of Na 
System, published by West Publi = ed meek pd 
- Copyright by West Publi Co.) 





REGULATION OF COMMON CARRIER 


(Supreme Court of Rhode Island.) In action under Gen. 
Laws 1923, Sec. 3706, declaration alleging collection of greater 
freight rate for shipments between certain points in state than 
from another shipper of like merchandise a greater distance 
between same point of shipment and another point in state 
held not to state cause of action for discrimination within Sec- 
tion 3702, whether or not latter’s shipments were in interstate 


commerce.—United States Finishing Co. vs. New York, N. H. & 


H. R. Co., 185 Atl. Rep. 49. 

(Court of Appeals of Maryland.) Milk purchased by dairy 
company from dairymen’s association held sold f. o. b. dairy 
company’s plant, and hence company operating trucks which 
collected milk from producers, and which deducted cost of trans- 
portation from purchase price, was a common carrier, subject 
to Public Freight Motor Vehicle Law (Code Pub. Gen. Laws 1924, 
Art. 56, Secs. 258-262), as against claim that purchase was f. o. 
b. place of origin and that milk transported was company’s 
— et al. vs. Western Maryland Dairy, 135 Atl. Rep. 

Enforcement of Public Freight Motor Vehicle Law (Code 
Pub. Gen. Laws 1924, Art. 56, Secs. 258-262) against dairy com- 
pany operating trucks which gathered milk from producers held 
not to result in a taking of property without due process of law 
in violation of Const. U. S., Amend. 14.—Ibid. 

(Supreme Judicial Court of Massachusetts, Middlesex.) In 
delegating to registrar, under G. L., c. 90, Sec. 31, power to 
make rules and regulations in use and operation of motor 
vehicles, it is presumed that legislature did not vest in him dis- 
cretionary power to regulate something regulated by Section 7, 
as amended by St. 1923, c. 335.—Commonwealth vs. McFarlane, 
154 N. E. Rep. 83. 

Since G. L., c. 90, Sec. 7, as amended by St. 1923, c. 335, 
provides that motor vehicles shall be provided with suitable 
bell, horn or other means of signal, regulation of registrar, under 
Section 31, that no bell, horn, or other means of signaling shall 
be operated by means of compressed gas from engine or ex- 
haust, held invalid.—Ibid. 

(Supreme Court of Arkansas.) By Acts 1921, p. 177 et seq., 
Railroad Commission is authorized to regulate operation of com- 
mon carriers, including motor busses and similar vehicles oper- 
ated for hire on public highways.—Hester et al. vs. Arkansas R. 
Commission, 287 S. W. Rep. 763. 

Use of public highways for business purposes is not matter 
of common right, but is privilege which state may either extend 
or Withhold.—Ibid. 

Regulation of motor busses by Railroad Commission, under 
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authority given by Acts 1921, p. 177 et seq., is not invalid merely 
because kind of surety on bond is prescribed.—Ibid. 

Where Railroad Commission, acting under authority of Acts 
1921, p. 177 et seq., required complaining bus operators to fur- 
nish corporate surety bond before giving license to operate, fact 
that bond required could not be given and that business could 
not stand expense of corporate surety bond did not render regu- 
lation invalid on account of unreasonableness.—Ibid. 

Validity of regulation of business operated under license 
does not depend upon ability of applicant to comply.—Ibid. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts ! 
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LOSS OF OR INJURY TO GOODS 

(Municipal Court of City of New York, Borough of Manhat- 
tan, Ninth District.) Under Transportation Act 1920, Sec. 206 
(a), being U. S. Comp. St., Sec. 100711%4cc, Director General of 
Railroads is only one who could be sued for loss of shipment 
during federal control.—Aristo Hosiery Co., Inc., vs. Atlantic 
Coast Line R. Co., 218 N. Y. S. 287. 

Cause of action for breach of contract accrues when breach 
is completed.—lIbid. 

Breach of contract of carriage occurs on date when carrier 
should have delivered goods, but fails to do so.—Ibid. 

Date on which goods should have been delivered by carrier 
is reasonable time after shipment, under circumstances, which 
is question of fact for jury.—Ibid. 

As respects limitations, cause of action for loss of goods 
resulting from stranding of vessel arose on date of stranding, 
and not date of shipment.—Ibid. 

(Appellate Court of Indiana, in Banc.) Where goods in- 
trusted to carrier for shipment are injured only, owner’s remedy 
is for damages for injury, and not for value.—Cleveland, C., C. 
& St. L. Ry. Co. vs. Bement-Rea Co., 154 N. E. Rep. 32. 

Before consignee can refuse to receive damaged shipment 
of goods from carrier, damage must be such as substantially 
changes general character of goods, so as to leave them unfit for 
ordinary purposes.—Ibid. 

Remedy of consignee of freight shipment of 600 bags of 
sugar, 90 of which were wet, is to receive entire shipment and 
sue for amount of damage to the 90 sacks.—Ibid. 

(District Court of Appeal, First District, Division 2, Califor- 
nia.) Civ. Code, Sec. 2200, requiring consignor to give notice to 
common carrier of “silk” and other articles to be transported, 


- jin order to make carrier liable for additional value does not 


apply to raw silk alone, but includes silk or silk cloth in its 
manufactured state; “silk” meaning fine, soft thread produced 
by: various species of caterpillars, etc., and “raw silk’ meaning 
silk as it is wound off from cocoons and before it it manufac- 
tured.—Lowder vs. Union Transfer Co. of San Francisco, 250 
Pac. Rep. 703. 

Intention of legislature at time of enacting statute controls 
construction.—Ibid. 


Where appeal is on judgment roll without a bill of excep- 
tions, reviewing court must assume, in support of judgment, 
that evidence supports finding on which judgment was based. 

(Supreme Court of Oklahoma). The burden is on the car- 
rier in a common-law action to plead the statute of limitations 
against recovery, unless the plaintiff’s petition shows upon its 
face that the cause of action was barred.—Chicago, R. I. & P. 
Ry. et al. vs. Great Western Oil Co., 250 Pac. Rep. 776. 


Under a provision of the bill of lading issued under acts of 
Congress relating to interstate commerce requiring suits to be 
brought within two years and one day after a reasonable time 
for delivery has elapsed, ascertainment of what was a reason- 
able time for delivery was a question of fact for the jury.—Ibid. 

In the trial of a law action to the jury, if there is any testi- 
mony which reasonably tends to support the verdict of the jury, 
—S will not be reversed for insufficiency of the evidence. 
—Ibid. 

(Supreme Court of Louisiana.) Under Act Cong. Aug. 29, 
1916, Secs. 9, 10, 14 (U. S. Comp St., Secs. 8604e, 8604ee, 8604g2), 
in event of loss of order bill of lading carrier could only deliver 
interstate shipment on order of court and execution of bond.— 
Orange Nat. Bank vs. Southern Pac. Co., 110 So. Rep. 329. 

Carrier, which délivered interstate shipment made under 
order bill of lading to one who was not holder of bill, held 
liable.—Ibid. 

Measure of damages for conversion by carrier is value of 
— at time and place of conversion less freight charges.— 

To warrant reduction of damages recoverable against car- 
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rier for conversion of goods by reason of their deterioration, 
evidence thereof should establish clearly and convincingly that 
goods had deteriorated.—Ibid. 

Evidence of chemist as to condition of canned milk, based 
upon description of other witnesses, held entitled to no greater 
weight than theirs.—Ibid. . 

In action against carrier to recover value of milk misdeliv- 
ered, evidence in mitigation of damages held insufficient to es- 
tablish clearly and convincingly that milk had deteriorated.— 
Ibid. 

In action against carrier to recover value of milk misdeliv- 
ered, that plaintiff made no attempt to obtain shipment from 
carrier until many months after misdelivery held not to miti- 
gate damages, since plaintiff’s cause of action arose from mo- 
ment defendant placed goods beyond power of delivery.—Ibid. 

Interest on amount recovered from carrier for conversion 
of shipment should have been allowed from date of conversion. 
—Ibid. 

TELEGRAPHS AND TELEPHONES 


(Court of Appeals of Ohio, Cuyahoga County.) Since Act 
Cong. June 18, 1910, Sec. 7 (U. S. Comp. St., Sec. 8563), placed 
telegraph companies under exclusive jurisdiction of Interstate 
Commerce Commission and authorized them to file tariff rates, 
agreement of person in charge of telegraph office to notify 
sender of nondelivery of message before 4 p. m. of day of re- 
ceipt held not enforceable in view of stipulation on back thereof 
that no employe was authorized to vary terms and conditions of 
transmission of messages.—Schwartz vs. Postal Telegraph Cable 
Co., 154 N. E. Rep. 52. 

Telegraph company held not negligent in nondelivery of 
message where nondelivery was due to plaintiff’s absence from 
place of address.—Ibid. 

(Kansas City Court of Appeals, Missouri.) Messenger sent 
by telegraph company at request of sender of message to collect 
such message and payment therefor held agent of company, not- 
withstanding provision on back of telegram that company’s 
messenger should be agent of sender in taking message to 
transmitting office. and his failure to deliver message at com- 
pany’s office was failure of company.—Baker vs. Western Union 
Telegraph Co., 287 S. W. Rep. 806. 

In considering demurrer to plaintiff’s evidence on appeal 
from judgment in his favor, all reasonable inferences must be 
drawn in favor of plaintiff.—Ibid. 





os 


| Tae = 
Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National R: 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





(Circuit Court of Appeals, Second Circuit.) At law, agent 
as such has no authority to sue in his own name.—Cragin & Co., 
Inc., vs. International S. S. Co., 15 Fed. Rep. (2d) 263. 

In admiralty, agent for absent owners can sue in his own 
name in behalf of principal.—Ibid. 

Judgment per se binds only parties and privies.—Ibid. 

In absence of mutual-or successive relationship to property 
rights, there was no privity between principal and agent as re- 
spects libel in admiralty by agent against third party, and plea 
of res judicata could not have been sustained as to principal.— 
Ibid. 

Judgment is not binding, even on party, except in same 
capacity in which he is party to it.—Ibid. 

That defendant’s agent had sued plaintiff as charterer and 
recovered judgment for charter hire held not to estop defendant 
from denying that plaintiff was charterer in plaintiff’s subse- 
quent action to recover brokers’ commission, as trustee for 
brokers.—Ibid. 

(District Court, S. D. New York.) Evidence held to show 
that provisions of existing charter were not taken over by 
United States under requisition charter, and government was 
not liable for brokerage commissions for obtaining such charter. 
—United States vs. Union Petroleum §S. S. Co., 15 Fed. Rep. (2d) 
383. 

Under requisition charter to United States, in which owner 
agreed to accept charter hire “as the just compensation required 
by law,” United States was not liable for brokerage commissions 
for procuring outstanding charter.—lIbid. 

Voluntary payment of brokerage commissions for obtaining 
charter was not “recovery” by third parties on vessel’s commit- 
ments, for which United States was liable under terms of requi- 
sition charter.—Ibid. 

Right of United States to defend any claim for brokerage 
commission for procuring charter for ship subsequently requi- 
sitioned by United States was substantial one, which it was ship 
owner’s duty, as agent of government, to preserve, and govern- 
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ment was not foreclosed from raising owner’s unauthorized pay. 
ment of such commissions.—Ibid. 

(Circuit Court of Appeals, Second Circuit.) Charter party 
demising barge, with provision that owner assumes the marine 
and all other risks (including risks usually covered by protec. 
tion and indemnity insurance) and that, except as aforesaid, 
barge shall be returned to owner at expiration of service, and 
time lost in consequence of any deficiency in these respects 
(seaworthiness and the like), and in making repairs to barge 
not attributable to charterer’s fault, is not to be paid by char. 
terers, held to excuse charterer’s negligence, and merely to 
continue the hire when barge was laid up through charterer’s 
fault, as effect cannot otherwise be given the language, since 
charterer would normally be liable for negligence, and for 
nothing more.—Berwind White Coal Mining Co. vs. United 
States, 15 Fed. Rep. (2d) 366. 


(Circuit Court of Appeals, Second Circuit). In United 
States, lien for freight or general average is maritime, and not 
governed by strict and technical common-law rules, but by equi- 
table principles, and with reference to usages and customs of 
trade.—Frederick H. Leggett & Co. vs. 500 Cases of Tomatoes 
et al., 15 Fed. Rep. (2d) 270. 


If cargo owner’s contributive share of general average is 
neither paid nor secured, ship owner’s lien permits retention of 
possession; but ship owner cannot refuse to deliver without cash 
peyment of estimated amount of general average due, where 
reasonable security is tendered.—Ibid. 


Provision of bill of lading that consignees agree to deposit 
with ship owner amounts requested by ship owner as guaranty 
for contribution, which they may be called to pay in adjustment 
of general average to be made in Italy at ship owner’s request, 
held unreasonable, because it attempts to bind shippers to any 
amount ship owner chooses to exact, and puts their money at 
hazard of ship owner’s solvency.—Ibid. 


FREIGHT COMMODITY STATISTICS 


Class I railroads, in the nine months ended with September, 
1926, carried 1,792,033.494 tons of freight, an increase of 5.65 per 
cent as compared with the amount carried in the corresponding 
period of 1925, according to the Commission’s quarterly state- 
ment, prepared by the Bureau of Statistics, on freight commod- 
ity statistics. The number of tons originated in the nine months 
ended with September totaled 975,881,360, an increase of 5.73 per 
cent over the number of tons originated in the corresponding 
period of 1925. Below will be found a comparison, by general 
groups of commodities, of the tonnage transported the third 
quarter in 1926, with the corresponding period in 1925; also a 
comparison of the cumulative figures for the periods January 1 
to September 30, 1926 and 1925: 


a of 7 Originated 


Classes of Commodities (1) (3) 
Products of agriculture .......... 30,882,555 28,387,945 8.79 
Animals and products............ 6,554,621 6,397,822 2.45 
Products of MINeS...........0080- 218,949,356 199,414,665 9.80 
Products of forests............0:. 25,322,559 25,303,84 07 
Manufactures and miscellaneous. 79,865,489 75,825,404 5.33 
BT Ee CC. En. BECOMING c:e-c0:0 6003s pee 9,968,161 - 10,434,910 *4,47 

OO eats eed ctinetencare 371,542,741 345,764,595 7.46 

Total Tons Carried 
Products of agriculture .......... 69,161,210 52,608,792 12.45 
Animals and products............ 11,603,455 11,303,858 2.65 
Products of mines...........00+0- 372,114,489 347,540,153 7.07 
Products. Of . 10PEBt0B......«.0.0.0:0.6:0500- 50,025,068 50,703,263 #1.34 
Manufactures and miscellaneous. 154,651,595 146,294,602 5.71 
ey ee eee 17,268,091 17,428,865 *.92 

NN Saad Seacorare raiaseaantins + Gioiaxbjors 664,823,908 625,879,533 6.22 

aad of es —* (3) 

Products of agriculture .......... 74,890,412 71,504,129 4,74 
Animals and products............ 18,884,791 18,940,764 #.30 
Products of mines............... 546,502,223 505,886,108 8.03 
Products of forests.............. 80,424,265 2,472,312 #2.48 
Manufactures and miscellaneous. 225,683,901 214,018,791 5.49 
MES Cy Ee PHONIC se ccc ccccconees 29,495,768 30,192,078 *2.31 
ND ee Woh e Sietenleven seeds 975,881,360 923,014,182 5,73 

: Total Tons Carried ss 

Products of agriculture .......... 153,568,080 3,821,093 6.78 
Animals and products............ 83,963,726 33,454,679 1.52 
PEOGUCUS GE MUINGRs 6. cicicsecccves 962,768,835 894,638,397 7.62 
Products of forests.............. 153,872,457 160,525,050 #4.14 
Manufactures and miscellaneous. 437,123,711 413,476,052 5.72 
7S Pe Ae eae 50,736,685 50,224,030 1.02 
ERE Leer eene tar 1,792,033,494  1,969,139,301 5.68 





*Decrease. (1) Quarter ended September 30; 1926. (2) Quarter 
ended September 30, 1925. (3) Per cent of increase, 1926 over 1925. 


(4) Nine months ended Septemb s ended 
September 30, 1925, eptember 30, 1926. (5) Nine months 





PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for Octobe?, 
1926, shows 25,076-cars held overtime—a percentage of 07.82— 
as against 26,746 cars—a percentage of 07.98. 
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ST. LAWRENCE WATERWAY REPORT 
The Trafic World Washington Bureau 


Finding that the construction of a shipway from the Great 
Lakes to the sea “is imperative both for the relief and for the 
future development of a vast area in the interior of the conti- 
nent,” and that the shipway should be constructed on the St. 
Lawrence route, provided suitable agreement can be made for 
its joint undertaking with the Dominion of Canada, the United 
States St. Lawrence Commission, in a report submitted to Presi- 
dent Coolidge, has recommended that negotiations be entered 
into with Canada to arrive at an agreement on the project. 
The report and recommendations of the commission, which was 
appointed by President Coolidge, were made public January 3. 

The report was transmitted to the President by Secretary 
Hoover, of the Department of Commerce, chairman of the com- 
mission. The members of the commission, in addition to Mr. 
Hoover, were: William C. Breed, of New York; James P. 
Goodrich, of Indiana; James E. Davidson, of Michigan; Charles 
L, Allen, of Massachusetts; James R. Howard, of Iowa; and 
James P. Noonan, of Missouri. Stephen B. Davis served as 
counsel and Charles P. Craig as executive secretary of the 
commission. 

The commission’s report and recommendations follow: 


This commission appointed by you on March 14, 1924, to advise 
upon development of shipway from the Great Lakes to the sea has di- 
rected me to transmit to you their conclusions. 

The necessity and feasibility of this undertaking has been the sub- 
ject of much previous study and report. Under arrangements in 1919, 
between the United States and Canada, the International Joint Com- 
mission made an investigation of river improvement between Montreal 
and Ontario, setting out its conclusions and recommendations in a 
report under date of January 6, 1922. That commission strongly en- 
dorsed the plan for the improvement of the St. Lawrence River and 
recommended that before the project should be actually undertaken, 
the engineering features should receive “that further and complete 
study that its magnitude and importance demand.” 

In accordance with this recommendation, and upon the appoint- 
ment of the present commission, and also a like gy / by Canada 
known as the National Advisory Committee of Canada, it was agreed 
between the two governments that a joint board of six engineers 
should be created to further exhaustively examine the subject. This 
joint engineering board has now completed an exhaustive investigation 
of all the engineering features involved in the lake and river develop- 
ment. Its report is herewith submitted. (This report referred to was 
published in The Traffic World, Nov. 27, 1926, p. 1247.) 

By the river and harbor act approved March 3, 1925, the board of 
engineers of the United States army was directed to make an exami- 
nation and survey as to the feasibility and cost of a waterway from 
the Great Lakes to the Hudson River and a further inquiry was re- 
quested by the resolution of the committee on rivers and harbors of 
the House, dated May 26, 1926. This work was completed and reports 
made to Congress December 6, 1926. 

In order that the commission might have complete data as to the 
economic aspects of the problem, the Department of Commerce at the 
request of this commission undertook a full examination of the fea- 
tures and questions involved, and their report will be transmitted to 
you within a few days. 

These investigations and reports combine to present a most ex- 
haustive development of all of the important facts as to the subject. 

This commission has also had the advantage of a large amount of 
other data and the personal study of its own members. Its conclu- 
sions are as follows: 

. The construction of a shipway of sufficient depth to admit 
ocean shipping from the Atlantic to the Great Lakes will lessen the 
economic handicaps of adverse transportation costs to a vast area in 
the interior of the continent. Within the United States it embraces 
all or large portions of the states of Ohio, Indiana, Kentucky, Illinois, 
Iowa, Missouri, Kansas, Nebraska, North and South Dakota, Montana, 
Wisconsin, Minnesota, Michigan, Pennsylvania and New York. It in- 
cludes a large part of Canada. Within this area there are more than 
40,000,000 inhabitants who gain their livelihood from its basic indus- 
tries. It produces a vast surplus both from agriculture and manufac- 
tures, much of which demands long transportation. There is a 
reciprocal inflow of commodities from its neighbors. 

These sections have always been under natural transportation dis- 
advantages in the exportation and importation of commodities. But 
the building of the Panama Canal artificially created a still further 
dislocation of its competitive relations and beyond this the necessary 
increase in railway rates following the war have shifted greatly the 
economic position of the mid-continent to the great detriment of that 
area, 

The problem has thus become one of wide importance, not only 
because of the fundamental advantages of elimination of great wastes 
in transportation costs, but also because of the necessity for re- 
adjustment of adverse competitive relations of all the industries and 
agriculture throughout the mid-continent. 

This becomes apparent if we cease to think of distance merely as 
a matter of miles and consider it in terms of costs. If we take as a 
unit of measurement the costs in cents of carrying a ton of stapie 
goods at present rate, taking the cheapest route in each case, we find 
that before the war, New York was 1904 cents away from San Fran- 
cisco, while now it is only 1680 cents away. Chicago, which was 2610 
cents away from the Pacific Coast before the war, is today 2946 cents 
away. In other words, Chicago has moved 336 cents away from the 
Pacific Coast, while New York has moved 224 cents closer. A similar 
calculation will show that in the same period, since ocean rates have 
remained about the same, Chicago has moved 594 cents away from the 
markets of the Atlantic seaboard and South America. The same 
ratios apply to the other mid-west points. The increased transporta- 
tion costs to world markets from the mid-continent have had serious 
results to agriculture. The rate increases affecting this section of 
from 6 to 18 cents per bushel upon grain have not been accompanied 
by Similar increases in many agricultural countries which compete 
With it, since they possess greater accessibility to the seaboard, and 
Sea rates are about the same as before the war. Thus, this increase 
in American rates has been in large degree a deduction from the 
receipts of farmers in the mid-continent. With the completion of 
such a shipway as the St. Lawrence, the freight rates on grain to 
World markets would be substantially reduced and as a consequence 
the price levels of all grain in the lakes transportation area would 
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be increased accordingly. Much the same type of economic reaction 
would affect other commodities and industries. It has been estimated 
that the values in a single year to the farmers alone would equal the 
capital costs of the waterway. Thus the economic importance of the 
improvement would be far greater than the savings made upon the 
actual tonnage transported, important though that would be. 

The interior states which are affected by this situation have not 
been neglectful of the benefits to be derived by the bringing to them 
of ship transportation to the sea. Eighteen of them have associated 
together by the acts of their legislatures, under the name of the Great 
Lakes-St. Lawrence Tidewater Association. They represent nearly 
two-fifths of our population. They have made their own independent 
investigation and have concluded and declared that the opening of 
the Great Lakes to ocean-going vessels through the St. Lawrence is 
a major public necessity in the economic interest of their communities. 

There can be no disagreement in the opinion that this section of 
the United States is entitled to an equalization in transportation ad- 
vantages as far as possible, nor as to the benefits which would 
inevitably flow to it if ship access to the ocean is afforded. 

P 2. Dstaee different routes for such a shipway have been put 
orward: 

(a) By reconstruction of the present canal from Lake Ontario to 
the Hudson, making use of the new Welland Canal now being con- 
structed by the Canadian government to connect Lake Ontario and 
Lake Erie. The United States has treaty protection of equal treat- 
ment in the use of the Welland. 

(b) By developing an ‘‘All American” route, which would include 
the Lake Ontario-Hudson project plus a new ship canal on the south 
side of Niagara which would duplicate the new Welland Canal. 

(c) By utilizing the St. Lawrence River, as a joint undertaking 
with Canada. 

8. Both the initial and ultimate depth of the shipway involves 
many technical and financial questions. A depth of 30 feet in the 
permanent structures will provide for almost any contingency for 
many years to come and for purposes of comparison in costs a depth 
of canals which will permit of ships of 25 feet of draft has been 
adopted. Such a depth will admit 88 per cent of all ships now en- 
tering American ports. After making full allowance for the seasonal 
variations in the volume of traffic to be handled, the capacity of a 
waterway of this depth, with a chain of single locks, is estimated at 
30,000,000 tons per annum. The capacity can be increased to any 
reasonable amount that may be desired by the construction of addi- 
tional locks paralleling those first installed. 

4. It is estimated by the Department of Commerce that the fol- 
fowing tonnages are at present available for transportation of which, 
say 80 per cent, represents exports and imports as distinguished from 
internal traffic. 


Ontario-New York St. Lawrence 


Route Route 
Minimum estimate .............++. 15,000,000 tons 21,090,000 tons 
Maximum estimate .............-+. 20,000,000 tons 25,000,000 tons 


Media ...ccccccccccccccccccvccee 12,000,000 tons 23,000,000 tons 


5. The reports of the United States Engineers of December 6, 
1926, estimate the cost of constructing the Lake Ontario-Hudson route 
at $506,000,000; the All-American route at $631,000,000 (both estimates 
without interest during construction). No consequential relief by wa- 
ter power can be developed upon these routes. The net cost to the 
joint governments of the improvement of the St. Lawrence route 
upon procedure indicated below would be upon the joint engineers’ es- 
timates of between $123,000,000 and $148,000,000 from which some fur- 
ther reductions should be made from further realization upon hydro- 
electric power. 

The development of the St. Lawrence waterway is necessarily 
also a development of the huge hydro-electric power from the great 
rapids which now obstruct navigation on the river. The complete 
practicable power development of the river will provide a total of 
about 5,000,000 installed horse power of which about 2,250,000 lies in 
the upper rapids along the international section between New York 
state and the Province of Ontario, the remainder lying in the lower 
rapids and wholly within the Dominion of Canada. This is not only 
the largest possible hydro-electric power sec noege upon the con- 
tinent, but the reports of the engineers indicate that the capital outlay 
per horse power is less than most of the hydro-electric installations 
now in progress in the United States. This inevitable development of 
the river for power would in itself compass the major construction for 
the shipway, since the dams necessary for development of power create 
a series of pools in place of the present rapids which, with the sup- 
plement of locks and short canals, become the shipway. The develop- 
ment of these vast power resources are inevitable in the interest of the 
populations in that region. Their development will eventually create 
a shipway on this route even if other routes were undertaken: 


7. There is estimated to be a requirement in the Province of 
Ontario and in New York and New England states (by the time of 
completion), for all the power which can be developed in the inter- 
national section. Various private or public bodies are now seeking 
the privilege of this development and we may assume for purposes 
of estimation that its construction can be undertaken outside of the 
federal and dominion governments. The cost of providing the locks 
and canals around this power development in the international section 
(assuming proper enlargement of cahnnel for winter operation of 
power) is estimated at from $22,400,000 to $34,000,000, depending upon 
details of the plans as to whether two dams or one ure constructed. 
The improvement of the river from Lake Ontario down to these power 
dams and below this point as far as the lower rapids is estimated at 
less than $3,000,000. Thus the development of the power in the in- 
ternational section with the above comparatively minor expenditure, 
would carry the shipway a total of 141 miles, out of the total of 183 
miles from Lake Ontario to Montreal, or taking it to within 42 miles 
of tidewater. 


8. This last 42-mile stretch embraces the lower sets of rapids and 
the full power from these sources apparently will not be in economic 
demand at so early a date, and therefore the construction of the ship- 
way could either be undertaken around these rapids independently of 
power development, or by adopting plans which would give some 
400,000 immediate H. P. and will provide important preparation for 
further installment of 2,350,000 H. P. later on. The first alternative 
should cost about $97,500,000 and the second about $151,000,000. From 
the latter there must be deducted the income value from 400,000 H. P., 
which would be equivalent to a capital value of at least $50,000,000 and 
beyond this the completion of the power development would further 
realize values which should further reimburse expenditure upon this 
section. The second alternative should provide rather better navi- 
gation and is recommended by the joint board of engineers. 

9. Thus the total investment in the St. Lawrence by the joint 
governments on the above basis of procedure would be from $123,000,- 
000 to $198,000,000 depending upon details of the plan. The latter sum, 
previously pointed out, would be reduced to an effective net of $148,- 
000,000 from immediate power income and still further reduced by the 
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returns from future power development. There are other alternative 
methods of handling the problem, but this will serve to illustrate the 
costs. If other agencies than the federal and dominion governments 
were not able to undertake the contruction of power dams in the in- 
ternational section, and if it were necessary to consider their installa- 
tion as part of the financial propject, the returns from the power 
developed should reimburse its cost and perhaps something in addi- 
tion. The whole St. Lawrence undertaking is, of course, a joint one 
between the United States and Canada. There is as yet no under- 
standing between the two countries as to the proportion in which this 
cost would have to be shared, but obviously the share of either gov- 
ernment would be less than the totals shown above, which would also 
be subject to reduction through further power realization. 

10. It is estimated that maintenance plus interest at 4% per 
cent on the All-American route would be $36,000,000 per annum, upon 
the Ontario-Hudson route $28,770,000 upon this plan of development 
of the St. Lawrence route, say $10,000,000 after deduction of power re- 
turns from power actually developed as above. These charges applied 
to the estimated annual medial tonnages is as follows: 


All-American .......-.- eaiieanicw siete ees 
Lake Ontario-Hudson ....... rrr ee | Fe 
Si; EMWPOMCO «c cewsccsccues ene 

11. There are other important considerations in comparison of 
routes. The amount of restricted and therefore retarded navigation 
through actual canals would be 137 miles on the All-American route, 
128 miles on the Ontario Hudson route, 21 to 25 miles on the St. 
Lawrence. The operating season free from ice is practically the same. 
The St. Lawrence route requires nine locks compared with 20 on the 
Ontario-Hudson and the St. Lawrence route will be obstructed with 
8 bridges compared with 54 on the Ontario Hudson. The actual dis- 
tance by the St. Lawrence from lake ports to northern European 
points would be less by 625 miles as compared with the Ontario-New 
York route. The actual distance from lake ports to New York would 
be greater by 1,550 miles and to south Atlantic points from 540 to 
1,350 miles by the St. Lawrence, but these items are more than com- 
pensated for by better fhavigation and lesser fixed charges. 

12. It is estimated that the construction of the waterway upon 
the St. Lawrence will require 8 years, but 10 years may be assumed 
as a minimum period even if all international a legislation, 
administrative and financial problems were rapidly overcome. 

13. While the commission deprecates the injection of the idea 
that military advantages by either route are to be seriously considered 
in connection with any relationships with our most friendly neighbor, 
the chief of engineers has discussed this feature as follows: 

“The military advantages of the proposed waterway across the 
state of New York are not sufficient greatly to affect the consideration 
of a matter involving hundreds of millions of dollars. It will be noted 
that many points of both routes are so close to the border as to make 
them subject to possible destruction in case of war.”’ 

On the American side the state of New York has a special in- 
terest in the power developments of the international section and the 
coordination of these improvements with the state should be under- 
taken. Owing to the navigational and international character of the 
river the federal government has an interest and must necessarily 
—,, and negotiate power development questions from the Ameri- 
can side. 

15. There has been some feeling that the construction of the St. 
Lawrence waterway will injure the interests of our eastern states by 
decreasing terminal business of lake and seaboard cities; will divert 
traffic from American railways and endanger our commercial and 
financial control of American exports and imports over this route. 
Of first importance is the fact that the total estimated tonnage avail- 
able today for the waterway amounts under 4 per cent of the 
present tonnage carried by the American railway systems which now 
connect the lakes with seaboard. It comprises less than 12 per cent 
of the sea shipments now moving through the affected American sea- 
ports. The natural increase in population and traffic would quickly 
recover such amounts, theoretically, before the earliest possible com- 
pletion of the waterway. Our facilities are already much taxed and 
another route does not mean a duplication of capital outlays. It is 
certain that American cities of which New York is the center point, 
would remain the financial and commercial centers of America’s. for- 
eign trade regardless of the route of traffic. It may be observed that 
the completion of the Welland Canal now in construction will divert 
some tonnage from present routes and terminals to lower Lake On- 
tario and that the development of the power on the borders of New 
York state will still further divert tonnage by opening this route 141 
miles further to within 42 miles of tidewater at Montreal. 

In the wider view the increased prosperity of the mid-continent, 
the relief of many of their present economic difficulties and develop- 
ment of huge water power for stimulation of industry and commerce 
in New York and New England shall add to the prosperity of the 
country as a whole and thereby benefit every citizen and every city. 

The conclusions of this commission are therefore: 


First: ‘The construction of the shipway from the Great Lakes 
to the sea is'imperative both for the relief and for the future devel- 
opment of a vast area in the interior of the continent. 


Second: The shipway should be constructed on the St. Lawrence 
route, provided suitable agreement can be made for its joint under- 
taking with the Dominion of Canada. 

Third: 
Lawrence should be undertaken by appropriate agencies. 

Fourth: That negotiations should be entered into with Canada in 
an endeavor to arrive at agreement upon all these subjects. In such 
negotiations the United States should recognize the proper relations 
of New York to the power development in the international section. 


President Coolidge, it was indicated at the White House, 
January 4, had at that time reached no decision as to the posi- 
tion he would take on the report of his United States St. Law- 
rence Commission recommending construction of the St. Law- 
rence waterway from the Great Lakes to the sea. 

It was stated on behalf of the President, with reference to 
the report, that he had no plan other than the submission of 
it to Congress for its information. The report was presented to 
Congress January 3. It was said that the President took the 
position that Congress was dealing with the question of water- 
way improvements and that he regarded the report as a material 
contribution to the evidence on that subject. 

A question was asked as to whether or not what had been 
said meant that the President concurred in the report of his 
commission. 


That the development of the power resources of the St.. 
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In reply, it was said that the President did not mean any 
more than he had said. It was said that the President assumed 
that the facts set out in the report were reliable but that he had 
not examined the report sufficiently to state whether he con. 
curred in all of its conclusions. 

‘ Attention was directed to the President’s annual message to 
Congress of December 7, 1926, with the statement that the Pres. 
ident had set forth his views on waterway improvement therein. 
In that message, the President, referring to the St. Lawrence 
project, said: 


Engineering studies are being made for connecting the Great 
Lakes with the north Atlantic, either through an all-American canal 
or by way of the St. Lawrence river. These reports will undoubtedly 
be before the Congress during its, present session. It is unnecessary 
to dwell upon the great importance of such a waterway not only to 
our mid-continental basin but to the commerce and development of 
practically the whole nation. 


In the Senate the report of the St. Lawrence Commission 
was referred to the committee on commerce. Senator Jones, 
chairman of the committee, said the matter involved was of 
tremendous importance and that the committee would act on it. 
Senator Norris, of Nebraska, said he did not know that there 
was anything for the committee to do with respect to the report 
but asked that the report be printed as a Senate document for 
information, which was ordered done. In the House the report 
was referred to the committee on interstate and foreign com- 
merce. The message of the President transmitting the report 
to Congress was as follows: 


Herewith is presented for the information of the Congress a re- 
port made to the President by a commission appointed to advise on 
the development of a shipway from the Great Lakes to the sea. 


In the House, Representative Kindred, of New York, sub- 
mitted a resolution adopted by the directors of the Brooklyn 
(N. Y.) Chamber of Commerce, opposing the construction of a 
deep-water highway from Montreal, Canada, to Duluth, Minn. 
through the canalization of the St. Lawrence river, the remod- 
eling of the Welland canal, and the deepening of interlake riv- 
ers, and the creation of a hydroelectric power development in 
connection therewith, on the ground that the expenditure of the 
money of the United States government for this waterway “is 
economically unjustifiable and would be a waste of public 
funds.” The resolution was referred to the committee on rivers 
and harbors. 

Senator Shipstead, of Minnesota, introduced a resolution in 
the Senate, January 4, requesting the President to enter into 
negotiations with Great Britain in an endeavor to arrive at a 
suitable agreement for the joint construction by the United 
States and the Dominion of Canada of a shipway from the Great 
Lakes to the sea on the St. Lawrence route and upon all other 
subjects that might be related thereto as set forth in the report 
of the President’s St. Lawrence Commission. The resolution 


referred to the report of the President’s commission and the 
recommendations made therein. 





OCEAN FREIGHT RATES STRONGER 


The Traffic World New York Bureau 


Further strength has been shown in the full cargo markets 
at the start of the New Year, due to a gradual recovery from 
the slump experienced upon the termination of the British coal 
strike. Vessels that were thrown on the market hastily at that 
time have now been placed and there is now no evidence that 
shipowners are disposed to fix their ships at sacrifice figures. 
Only a normal supply of tonnage is in evidence and rates show 
a tendency to become strong on every indication of a demand 
from shippers. The general level is one to two cents a 100 
pounds above the figures two weeks ago, and many brokers ex 
pect an additional one or two cents to be asked for January. 
The outlook for February is still uncertain and futures will de 
pend on the development of trade by the middle of the month. 

It is reported that exports of coal from Great Britain i 
January aggregated about 1,250,000 tons, which explains why 
the demand for the. American product has dwindled so sharply. 
As the situation now stands, however, grain shippers face the 
prospect of having to offer rates that will bring ships here in 
ballast for outgoing cargoes. Some interest is shown in the 
coal movement, with rates around $3.75 to $3.85 a ton from 
north Atlantic ports to the Mediterranean, and around $4 a ton 
to Rio de Janeiro. 


With regard to the grain trade, M. D. Moore remarks 12 
the weekly bulletin that “We look for a good movement of grain 
throughout the winter and January freights should remain at 
or about present levels with a possible swing upward of one 
cent or two cents. February now should come at a slight dis- 
count pending development of movement. There is nothing 
bearish in sight from present outlook.” 


The range of grain rates is as follows: From Atlantic ports 
to the United Kingdom, 3s 3d per quarter; to Rotterdam, 16 to 
16%c per 100 pounds; to Bremen, 17 to 17%c; to the Mediter 
ranean, 20c per 100 pounds. The rates from St. John average 
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about one cent above these figures, and from the Gulf two to 
three cents above. 

Representatives of conference and non-conference lines in 
the intercoastal service will hold a joint meeting at Hot Springs, 
Ark., January 17 to bring the latter group into the United States 
Intercoastal Conference. 


Shippers foresee an effort to raise the existing rates, many . 


of which expired January 1. The intercoastal tariffs are held 
to a low level as a result of the rate war several years ago. 
Another factor which has prevented the conference lines from 
raising the rates is the presence of the independent operators in 
the trade, who have been reported as underquoting the rates 
fixed by the conference. 

An attempt was made last summer to bring the lines under 
one head, but the plan was dropped when the two groups were 
unable to agree on a program of differential rates. 

Shippers are seriously discussing whut action will be taken 
by the United States Intercoastal Conference on the question 
of revising freight rates in this trade for 1927. 

Operators claim that the present rates are far too low, this 
being the result in the main of the rate war that gripped all 
the intercoastal lines several years ago. Rates then were 
brought down to such a low level that the lines never have been 
able to get them back to what they term fair. 

There is a desire on the part of the operators to revise th 
rates upward, but this has met with some opposition. Whether 
this opposition is strong enough to block the proposed increased 
tariffs is a matter that will be determined by the end of the 
month. 

The Intercoastal Conference has been functioning smoothly 
for the last several months following a series of disputes last 
summer, when several member lines threatened to bolt the 
organization when they were refused permission to lower the 
conference rates to meet the lower ones quoted by independent 
operators. Peace was finally restored to the conference and 
since that time the members have been working in harmony. 

If the conference should vote to increase the freight rates 
in 1927 it is believed that they will defeat their objective by 
attracting into the trade a fleet of independent American flag 
tonnage whose owners, not being bound by conference agree- 
ments, will be able to quote lower rates if it means getting 
cargoes. 


In this connection the Garland Line, which withdrew from 
intercoastal operation some time ago to enter the lucrative coal- 
carrying trade, is reported to be ready to reenter the inter- 
coastal service if the trade warants it. Other tonnage which 
took advantage of the high coal rates may soon be looking for 
other trade, now that the coal rates have softened. 

Enforcement of the Brazilian port tax of 3% reis per kilo 
on imports has been postponed indefinitely. The lines in the 
Brazilian trade had made arrangements to collect a surcharge 
of 50 cents per ton to cover the proposed tax. 


SHIP SALES HEARING 
The Traffic World Washington Bureau 


President Dalton, of the Fleet Corporation, testifying this 
week before the sub-committee of the Senate commerce commit- 
tee delegated to investigate the proposed sale of the United 
States Lines and the American Merchant Lines, expressed the 
view that the vessels used by those lines should not be sold 
except at a price fair to the government. 

The vessels of the United States Lines, he said, were in- 
sured for a total of $17,400,000. The vessels of the American 
Merchant Lines, he said, were insured for a total of $2,250,000. 
Mr. Dalton revealed that, as of September 30, 1926, the United 
States Lines had approximately $2,200,000 collected on prepaid 
tickets. He said that money would have to be turned over to 
the purchaser or charterer of the lines if they were sold or 
chartered. 

President Dalton advised the sub-committee that only the 
Most harmonious relations had existed between “myself and the 
Shipping Board.” He expressed the belief that, given the same 
conditions as obtained with private enterprise, government offi- 
clals could conduct the business of operating ships as efficiently 
48 private enterprise. One of the handicaps faced by govern- 
ment operation, he said, was the uncertainty with respect to 
‘ppropriations from year to year. He believed that if Congress 
adopted a broad, constructive plan for the establishment of an 
American merchant marine and a method of financing that would 
‘ary assurance of financial support of the government over a 
— of years, a freedom of action on the part of the govern- 
; a officials would result so that “we could operate as econom- 
a Y, as efficiently, and as much to the interest of the govern- 
<a aS any private corporation.” Asked to explain what he 
in ant by freedom of action, Mr. Dalton referred to an instance 
— the comptroller general of the United States held that 
ae received by the Fleet Corporation as interest on bank 
> Posits could not be used in operations but must be turned into 

€ treasury of the United States. 

President Dalton said he favored private ownership and oper- 
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ation of American flag ships when it was possible to turn the 
ships over to private interests at prices that would give a fair 
return to the taxpayers who supplied the money to build the 
ships. He also said he favored private ownership and private 
operation in any field where it was possible to make it profitable 
or productive for private ownership. He believed that if private 
operation were. not possible and Congress would not provide aids 
that would make it possible, the government should continue 
ownership of the ships. He believed laws should be enacted 
that would permit the greater part of the American merchant 
marine to be under private operation and ownership and that 
the government should retain only such vessels and equipment 
on such trade routes as to which it was clear that the future 
prosperity of the trade of the United States “could be better 
built up with direct government operation and backing than 
with private operation.” He also expressed the view that, un- 
less a policy looking to the replacement of ships were adopted, 
the American flag would, in time, disappear from the seas. He 
did not think that the fact that liquor was not sold on the Levi- 
athan operated to the disadvantage of the United States Lines. 
He believed that the majority of persons did not consider the 
liquor question when booking passage. He said many people, 
especially those with children, preferred to travel on American 
ships because liquor was not served on them. The United States 
Lines, he said, should have two other ships of from 40,000 to 
44,000 tons. 

Chairman O’Connor, of the Shipping Board, told the com- 
mittee that government ownership and operation of the mer- 
chant fleet of the United States or disappearance from the seas 
of the American merchant ship were the alternatives at the 
present time and under existing conditions. He asserted that 
the board had made an honest effort to dispose of the lines con- 
trolled by it but had been unable to do so because private cap- 
ital would not acquire them. He said the first duty was to 
maintain an American merchant marine for national defense. 
He indicated he preferred government operation to a ship sub- 
sidy, saying he was opposed to a subsidy. He said if the board 
could sell the vessels at a fair price, it should do so. He ex- 
pressed the view that about $15,000,000 would be a fair price for 
the 10 ships of the United States Lines and the American Mer- 
chant Lines. He also said that members of the board believed 
that before the Leviathan were sold at less than the cost of re- 
conditioning—about $10,000,000—a special authorization to do so 
should be obtained from Congress. He said the board had 
planned to reject the proposals received for the United States 
Lines and the American Merchant Lines when the Senate 
adopted the resolution providing for the inquiry. 


MONEY FOR THE SHIPPING BOARD 


The independent offices’ appropriation bill, reported by the 
House committee on appropriations on January 6, carries funds 
for the Shipping Board in accordance with the budget estimate, 
for the coming fiscal year. For the Fleet Corporation the com- 
mittee recommends an appropriation of $12,000,000, together 
with not more than $5,000,000 of the special appropriation of 
$10,000,00 carried in the bill for the fiscal year 1927, and reap- 
propriated for 1928. 

The unexpended balance of the appropriation of $10,000,000 
contained in the independent offices act, 1927, is reappropriated, 
to enable the Fleet Corporation to operate ships and lines of ships 
which may be taken back from purchasers because of unjust dis- 
crimination and unfair competition by foreign shipowners. 


INTERCOASTAL SERVICE 


An agreement between the Oriental Navigation Company, 
the Columbia Pacific Shipping Company and the Forest Trans- 
port Corporation, providing for the operation of individual ships 
owned by these concerns as a regular line in the intercoastal 
trade, was approved by the Shipping Board January 4. The 
agreement was filed with the bureau of regulation in accordance 
with section 15 of the shipping act. The line goes under the 
trade name of the Quaker Line and operates from Philadelphia 
and other east coast ports to United States ports on the Pacific, 
principally Los Angeles, San Francisco and Portland. The 
Oriental Navigation Company, with headquarters at New York, 
maintains the east coast end of the service, while the other | 
companies care for that on the Pacific. 


MERCHANT MARINE RESOLUTION 


A joint resolution committing the United States to a: policy 
of indefinite ownership and operation of ships and for the 
construction of new ships was introduced in the Senate, Janu- 
ary 4, by Senator Fletcher, of Florida, ranking Democratic 
member of the Senate commerce committee. The resolution 
follows: 


Whereas it is considered imperative an adequate American mer- 
chant marine be established and maintained; 

And whereas no definite plans or program can be expected to that 
end from private enterprise; 

And whereas the services now operated by the Shipping Board 
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and Emergency Fleet Corporation are essential services which must 
be permanently maintained; ; 

And whereas the efficiency and permanency of such services will 
require the construction of new vessels, as may be needed; 

And whereas the existing plan of operation, partially by the 
government direct and partially through private operators as circum- 
stances and good business judgment may justify, provided fair and 
reasonable contracts, making it to the interest of operators to sayeé 
expenses and show results can be secured, is satisfactory, 

Be it resolved that the United States Shipping Board and Emer- 
gency Fleet Corporation shall continue indefinitely in the business of 
owning and operating merchant vessels in overseas trade to serve the 
needs of foreign commerce. That the Shipping Board shall have no 
authority to sell or dispose of any vessels owned except obsolete or 
incapacitated vessels and then only on terms and conditions set forth 
in the merchant marine act of 1920, and that any power or authority 
heretofore given in respect to the sale of vessels by said board is 
hereby revoked and withdrawn, provided sales may be made of any 
vessel to American citizens on terms and conditions which will ad- 
vance the purpose to establish and maintain an American merchant 
marine, where such sales can be made at the cost of such vessels, 
respectively, less a reasonable allowance for depreciation. 

Resolved further that the services now operated be regarded as 
essential services and shall be permanently maintained. 

Resolved further that a definite program of replacement and new 
construction shall be determined upon, which shall provide for the 
building of two express passenger ships of approximately 40,000 gross 
tons, to be operated with the Leviathan in transatlantic service, or 
the reconditioning of the America as one of such ships, and shall 
provide for the annual construction of approximately 26,000 tons of 
merchant vessels. 


“or” resolution was referred to the Senate commerce com- 
mittee. 


OCEAN MAIL CONTRACTS 


The executive committee of the American Steamship Own- 
ers’ Association has adopted-resolutions deploring the failure 
of the House of Representatives to make appropriation for ocean 
mail contracts with American steamship lines in 1928. These 
resolutions, transmitted to all members of Congress and to the 
President and Cabinet, urge that the Senate amendment restor- 
ing the necessary appropriation to the Post Office appropriation 
bill be adopted. 





OCEAN-BORNE FOREIGN COMMERCE 


American vessels in the ten months ended with October 
carried 34 per cent, by value, of the domestic exports of the 
United States, and 30.4 per cent of imports, according to the 
monthly summary of foreign commerce issued by the Depart- 
ment of Commerce. In the corresponding period of 1925, Ameri- 
can vessels carried 34.6 per cent of exports and 31.7 per cent 
of imports. In October American vessels carried 38.3 per cent 
of exports, as compared with 35.1 per cent in October, 1925, and 
30.3 per cent of imports, as compared with 29.7 per cent in 
October, 1925. 


RECONDITIONING OF AMERICA 


Checks and bonds which accompanied bids received Novem- 
ber 15, 1926, for reconditioning the “America,” have been ordered 
returned to the bidders by the Shipping Board. The bids, how- 
ever, have not been acted upon and are still before the board. 
Action on them will be taken following disposal of propositions 
for acquisition of the United States Lines and the American 
Merchant Lines, according to the board. 


SALE OF TANKERS 


The Shipping Board has authorized the Emergency Fleet 
Corporation to seek bids for the sale of four 7,500-ton tankers 
now laid up. The vessels are the Cabrille and the Darden, 
which are at Mobile, the Gladysbe, which is at New York, and 
the Lilmae, which is at Hog Island. Previous offers for these 
vessels were rejected by the board, but recent offers received 
by the Fleet Corporation appeared to justify a further attempt 
to dispose of them. Bids will be opened at noon January 17. 


CODIFICATION OF MARINE LAW 


A report of the bureau of law of the Shipping Board con- 
cerning codification of the navigation laws of the United States, 
which was recently completed, was adopted by the board Janu- 
ary 4. As a result the codification will be submitted to the 
chairman of the Senate commerce committee and also to the 
chairman of the House committee on merchant marine and 
fisheries. Accompanying this will be a statement from Chairman 
O’Connor, of the board, indicating that the codification Of these 
laws as proposed will not in any way change the intent or 
meaning of the laws. 


ALLOCATION OF SHIP LINE 


The Shipping Board has referred to the Fleet Corporation 
for analysis statements made at hearings on applications of 
various concerns and individuals for allocation of the American 
Republics line for operation between Atlantic ports and the 
east coast of South America,, Moore & McCormack, Inc., of 
New York, the present managing operator, desires to retain the 
agency and submitted statements in support of their position. 
Representatives of Boston, New York, Philadelphia and Balti- 
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more appeared in support of applications for allocation of the 
line. Large delegations appeared in support of the application 
of C. H. Sprague & Son, of Boston, and of the Consolidated Navi- 
gation Company of Baltimore. 

The Republics line operates 11 cargo vessels in and out of 
Boston and Baltimore, and also calls at Philadelphia, Norfolk 
and ports on the south Atlantic. Commissioner Hill announced 
that, whatever, was done with respect to allocation of the line, 
there would be no curtailment of service from or to any of the 
ports now served. He said the board’s principal concern was 
to obtain the most efficient operator for the line and also one 
who appeared to be a probable purchaser of the line later on. 


PARCEL POST TO CUBA 


The senders of packages addressed for delivery in Cuba 
mailed at localities where Cuban consular representatives are 
located must present to such Cuban consular representatives, for 
consular certification, one original invoice and five copies when 
shipments are addressed for delivery in Havana and one original 
invoice and four copies when shipments are addressed for deliv- 
ery in other parts of the island, only one set (five or six copies, 
as the case may be) of invoices being necessary for one ship- 
ment sent at one time to the same addressee regardless of the 
number of packages comprising the shipment, according to an 
announcement by W. Irving Glover, second assistant postmas- 
ter general. The invoices mentioned may no longer be obtained 
at the Cuban consulates but must be furnished by the mailers. 
Such forms may be either prepared by the senders or obtained 
from firms that deal in that form of stationery. 


PARCEL POST REGULATION 


R. S. Regar, third assistant Postmaster-General, has issued 
the following: 


Although the domestic rates and conditions apply to parcels ad- 
dressed for delivery in the Canal Zone such parcels containing mer- 
chandise must be accompanied with customs declaration tags (Form 
2966) as set forth in article 66, page 16, of the July, 1926, Postal Guide. 
This requirement is apparently being overlooked by some postmasters 
— > aaa are therefore requested to be careful to comply 

erewith. 


TERMINAL SERVICES IN NEW YORK 
The Traffic World New York Burcau 


That large savings would be realized by unified operation of 
railroad carfloat and lighterage service in New York Harbor is 
shown in an analysis by the technical staff of the Port of New 
York Authority, which is now nearing completion. At the pres- 
ent time each railroad maintains and operates its marine equip- 
ment entirely apart from that of any other carrier. The Port 
Authority staff show that, by pooling the tugboats of all the 
roads and by having operations directed centrally there could 
be saved annually something like $2,500,000. The studies have 
not been concluded with respect to complete consolidation of 
all the railroad carfloat and lighterage facilities, but it is indi- 
— that even greater sums could be saved if this were brought 
about. 

Some idea of the extent of the railroad fleet in New York 
Harbor may be gathered from the fact that there are, according 
to the latest report, 138 tugs, 36 steam lighters, 338 carfloats, 
1,199 barges and analogous craft. Freight handled by these ves- 
sels throughout the calendar year is upward of 37,000,000 tons. 


LUMBER LIGHTERAGE RATES 


The Traffic World New York Bureau 


The proposal of the railroads to add a charge of 50 cents 
a ton on all shipment of lumber handled by lighter at the north 
Atlantic ports from New York south to Hampton Roads was 
considered at a meeting of the Trunk Line rate committee 
Wednesday. The meeting was attended by a large number of 
representatives of lumber dealers and commercial organizations. 
The Merchants’ Association was represented by W. H. Chandler. 

The shippers were unable to ascertain whether the pro- 
posal would cover the New England ports. It developed that 
the railroads were proposing the additional charge largely be 
cause certain lumber interests have demanded it for the pur 
pose of wiping out the advantage of through rates which through 
lumber shippers now enjoy so that they may be placed more 
nearly on a parity with dealers who load their own shipments 
of lumber at their private yards. The request for the increased 
rate originated outside of New York City from lumber dealers 
who handle their lumber direct from their own vessels to thelr 
own yards and when they make sales are compelled to load 
their own cars from their yards before shipments can be made. 
This loading is, of course, at their own expense. 

To offset this handicap, they advocate the imposition of 4 
lighterage charge by way of penalty on shipments transferred 
from cars to lighters when delivered within the lighterage limits 
of New York Harbor. This request, it is argued, overlooks the 
fact that the lines having Jersey terminals cannot make New 
York deliyery. without transferring the lumber from cars to 
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lighters at their own expense and that neither the Jersey nor 
the New York lines have facilities adequate to care for all lum- 
per if shippers elected to take team track instead of lighterage 
delivery. The representative of one of the Jersey lines at the 
hearing admitted that, if the receivers elected to take delivery 
on the Jersey shore, they would be compelled immediately to 
embargo such shipments because of limited track facilities. 

At the conclusion of the meeting, Mr. Chandler stated that 
no effort had been made by the carriers to justify the increased 
cost which they alleged was incurred in handling lumber as 
compared with other commodities, and if a decision should be 
reached to impose the increased charge over the protests of ship- 
pers, a conference with the railroad executives would be de- 
manded under the rules of procedure agreed on between the 
traffic executives and the shippers. 


CANADIAN PACIFIC EARNINGS 
The Traffic World Ottawa Bureau 


As indicated by the weekly reports of traffic earnings by 
the Canadian Pacific last month, November proved a successful 
month for the road. The November statement of earnings, ex- 
penses and net profits is of a character to make pleasant reading 
for shareholders and Canadians in general. 

There was noted the usual decline in net profits in com- 
parison with October figures, this being due largely to increases 
in working expenses incidental to preparations for winter op- 
erations. 

The high light of the statement, however, is the more sig- 
nificant comparison of November, 1926, with the November, 1925, 
result. This shows an increase of more than half a million in 
net, in favor of November, 1926. The month’s net result also 
makes November, 1926, the most profitable November in the 
history of the road, with net profits of approximately six and 
three-fourths millions. Gross for the month was the largest for 
any November since 1923 and the third greatest for this month 
in the history of the company. 

The showing for the eleven months is the second best as 
regards net profits ever shown, having been exceeded only in 
the first eleven months of 1916, when a total of $45,455,070 was 
reported, as compared with $43,328,944 this year, which is more 
than eight millions ahead of last year. 

The following tables show the gross earnings, working ex- 
penses, and net profits for November and the eleven months 
ending with November, with comparisons: 


—November— 
926 1925 Increase 
Gross sigh ioven pi sehen enalalaeailaiak-/aslocke w edereial $21,524,116 $19,294,184 $ 2,229,931 
Working expense ........-... 14,774,393 13,046,149 1,728,243 
Es anccaskivnedvak $ 6,749,722 $ 6,248,034 $ 501,687 

—Eleven Months— 

MENON cernctctnn ela Aohiclg ccecccewats $180,233,610 $163,537,460 $16,696,150 
Working expense ........... 136,904,666 128,209,477 8,696,189 
PRAG, cinetiiads.ccomeudee dae $43,328,944 $35,327,983 $ 8,000,960 


CANADIAN BOARD ORDER 


The Board of Railway Commissioners has issued an 
order authorizing the Canadian National to carry traffic on its 
St. Paul southeasterly branch, a distance of 19.55 miles, from 
junction with Coronado Subdivision at mileage 120.85, St. Paul, 
Alta., to present end of steel at mileage 140.4, Elk Point, Alta. 


PAN AMERICAN HIGHWAY 


Plans looking toward the construction of an improved high- 
way from Canada to and through the South American republics 
are contained in bills introduced in the Senate (S. 5031) by 
Senator Cameron, of Arizona, and in the House (H. R. 15669) 
by Representative McLeod, of Michigan. 

The bills would create the Pan American people’s great 
highway commission, to be composed of the members of the 
cabinet of the President of the United States, the director gen- 
eral of the Pan American Union, and three individuals to be ap- 
pointed by the President, by and with the advice and consent 
of the Senate. The appointed commissioners would receive 
Salaries of 10,000 each, and provision is made for the employ- 
ment of engineers and other employes. The bills authorize an 
appropriation of $200,000 to be available until expended. 


POSITIONS WANTED OR OPEN 


POSITION WANTED—Freight rate clerk, twenty-nine years old 
— years’ experience, general office large railroad; familiar with all 
erritories; wish connection industrial concern or railroad traffic de- 
Chicago. Address 





partment. Accept reasonable salary. Located 
R. G. 981, care Traffic World, Chicago, Il. 


t POSITION WANTED—Young man, competent, well versed in 

indusportation problems, ten years’ practical experience, railroad and 

menerial, desires connection with industrial company as _ traffic 

hae ot, assistant. Now employed; can furnish A-1 reference. 
ress “B” care Traffic World, Chicago, II. 
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The scope of the proposal put forward by the bills is ex- 
plained in Section 4, which follows: 


Section 4. (a) It shall be the immediate duty of the individual 
commissioners, in a body or singly, and at various times, to visit 
Mexico, Guatemala,.Salvador, Honduras, Nicaragua, Costa Rica, Pan- 
ama, Colombia, enezuela, Brazil, Ecuador, Peru, Bolivia, Chile, 
Paraguay, Uruguay, Argentina, and Canada and explain fully to the 
various government officials the purposes for which the commission 
is created; (b) to confer with the government officials of the 17 Re- 
publics, determine means and plans to promote and procure thé es- 
tablishment and upkeep of a continuous improved highway to be 
opened in the shortest possible time for lawful traffic from Canada 
across the United States and across the 17 republics, to link together 
the capitals of the 19 countries by the main highway or by a branch 
highway; that the highway should be in every particular an up-to- 
date, first-class surfaced highway, built of the best permanent ma- 
terials and workmanship known in highway construction suitable for 
automobile and motor-truck traffic and other lawful traffic; that the 
rights of way through the tropical forests and jungle should be in 
width fully 200 feet or more, with a least a 24-foot surfaced high- 
way located wherever most desirable on the right of way; that it is 
of special importance that the right of way through the dense for- 
ests and jungle should be kept clean of brush and trees in order to 
afford a possible landing place for aircraft when suddenly forced 
down by storms, engine trouble, lack of fuel, or other causes; and 
that regular landing fields should be provided for at proper locations 
along the highway; that the dirigible is obviously soon to become an 
important factor in the transport of passengers, mails, and express 
freight within as well as between the nations; that the highway should 
afford an opportunity for a safe forced landing and for securing aid 
from people near the accident; that it is plain that the automobile, 
motor truck, and aircraft are a necessary equipment for the peoples 
and governments of all of the nations, and that the highway is as 
important for one as for another nation in development of country 
of commerce, and of social, economical, and political affairs; that 
upon all of the peoples and their respective governments the con- 
struction and upkeep of the highway within their respective borders 
shall rest entirely; that the commission, cooperating with the officials 
of the various nations, may give its friendly approval to plans for 
construction and upkeep of the highway along the most direct and 
feasible route from border to border and give its moral support to 
the various republics which may issue highway bonds or other class 
of financial obligations in order to secure funds from bankers and 
financial houses to cover construction and maintenance of such parts 
of the highway approved. (c) The commission shall confer with 
Canadian officials and determine which border point presents the 
most advantageous junction with Canadian highways now in operation 
or under construction; for example, in case that Detroit, Mich., and 
Windsor, Canada, are selected as the most advantageous connecting 
point for the penetion of the highway with the Canadian highways, 
or any other place or point. (d) The commission is authorized to make 
prommnmnesy examinations with the view to the construction of the 

ighway from such Canadian junction point as designated by the com- 
mission and running in a southerly direction to the Mexican frontier; 
the highway route to be as direct as practicable between such points 
except where, in the judgment of the commission, physical conditions, 
excessive costs, or other reasons render deviation necessary, making 
use of any part of the route for the international highway any local 
highway or portion thereof which has been constructed or is under 
construction. (e) The commission shall confer with the government 
officials of Mexico, and, with their sanction, determine the border 
point presenting the most advantageous junction with Mexican high- 
ways now in operation or under construction to cross Mexico to the 
Guatemala frontier; for example, in cases that Laredo, Tex., and 
Laredo, Mex., are agreed upon as the most advantageous junction 
point, then the commission will complete its studies of the proposed 
eross country highway from Canada to the Mexican border. The 
highway from Canada to the Mexican border shall be named the Pan 
American Peoples Great Highway. (f) The commission and its en- 
gineers shall offer their personal assistance in all matters to hasten 
the work in all of the countries, the object being to stimulate the 
interest in the project, secure surveys, and actual construction to 
be commenced as near simultaneously as possible within all countries. 


The bills provide that the United States shall assume no 
liability for the construction, maintenance and equipment. of 
the proposed highway beyond its borders. 

Senator Cameron, speaking on the bill in the Senate, re- 
ferred to proposals made in the past for an overland connection 
between North and South America. He submitted a letter from 
James Deitrick, a consulting engineer, of Washington, D. C., 
urging favorable action on the proposed highway. The bill was 
referred in the Senate to the committee on postoffices and post 
roads, and in the House to the committee on foreign affairs. 


CONDITION OF EQUIPMENT 


“Freight cars owned by the Class I railroads of the United 
States were in the best physical condition on December 15 ever 
reported,” said the car service division of the American Railway 
Association January 5. “On that date fewer freight cars were in 
need of repair than ever before at any season of the year, there 
having been at that time 131,765 in need of repair or 5.7 per cent 
of the number on line. This was a decrease of 5,655 compared 
with the best previous record established on December 1, 1926. 
Freight cars in need of heavy repair on December 15 totaled 
96,233 or 4.2 per cent, a decrease of 3,132 compared with Decem- 
ber 1, while freight cars in need of light repair totaled 35,532 
or 1.5 per cent, a decrease of 2,523 compared with December 1. 

“Class I railroads on December 15 had 9,612 locomotives in 
need of repair or 15.5 per cent of the number on line. This was 
an increase of 292 compared with the number in need of repair 
on December 1, at which time there were 9,320 or 15 per cent. 
Of the total number of locomotives in need of repair on Decem- 
ber 15, 4,940 or 8.0 per cent were in need of classified repairs, 
an increase of 221 compared with December 1, while 4,672 or 
7.5 per cent were in need of running repairs, an increase of 71 
compared with the number in need of such repairs on Decem- 
ber 1. Serviceable locomotives in storage on December 15 
totaled 3,865 compared with 4,052 on December 1.” 
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THE WOODS NOMINATION 
The Traffic World Washington Bure, 


Examination of Cyrus E. Woods, of Pennsylvania, nominated 
by President Coolidge to be a member of the Commission, was 
begun before the Senate’ interstate commerce committee 
January 6, 

The interrogation of Mr. Wood touched on his experiences 
from his earliest days to and through the Japanese earthquake 
of 1923, when he was ambassador to Japan. A vivid descrip. 
tion of the earthquake was given by Mr. Woods in response to 
questions by Senator Goff, of West Virginia, who assumed the 
role of principal interrogator. 

Mr. Woods said he knew nothing about the issues in the 
lake cargo coal case—that he had no preconceived idea as to the 
issues in that proceeding or any other proceeding. Questions 
relating to rate making principles developed a squabble among 
members of the committee as to the lake cargo coal rates and 
the long-and-short-haul question. 


The hearing was held in one of the largest hearing rooms in 
the Senate office building. The room was filled to the doors, 
In the audience were seen attorneys who represented clients in 
the lake cargo coal case. Senator Reed, of Pennsylvania, sat 
at the head of the committee table, next to Chairman Watson. 
Senator Neely, of West Virginia, not a member of the commit- 
tee, sat at the committee table and participated in the interro- 
gation of Mr. Woods. Former Senator Stanley, of Kentucky, 
sat alongside the committee table. Senator McKellar, of Tennes- 
see, was an onlooker. John E. Benton, general solicitor of the 
National Association of Railroad and Utilities Commissioners, 
was an attentive listener. 


In beginning the examination of Mr. Woods, Senator Goff 
said he wished to “know everything”—wanted the experiences 
of Mr. Woods’ early life. Mr. Woods said he was born in 1861, 
that he graduated from college in 1886. He said it was necessary 
for him to make his college expenses and that to do that he 
obtained a position in the accounting department of the Penn- 
sylvania Railroad Company. That was before he entered col- 
lege. While in college, he worked for the Pennsylvania in his 
vacations. His object, he said, was to prepare himself for 
the practice of law. After graduation from college in 1886, he 
went to Philadelphia and obtained employment with a law firm. 
Several years later he formed a contact with the legal depart- 
ment of the Pennsylvania Railroad in connection with his law 
practice. He said he was one of the Pennsylvania’s solicitors 
in Westmoreland County, Pa., but that his entire time was not 
occupied by that position. In 1907 he resigned that position. 
Since that time, he said, he had had no connection with the 
Pennsylvania. In 1907 he became general counsel for the Pitts- 
burgh Coal Company. He was pressed by Senator Goff as to 
the details of his service with that company. Mr. Woods said 
it was 16 years since he had had anything to do with that com- 
pany. Senator Goff asked questions designed to develop that 
the Pittsburgh Coal Company was one of the largest coal com- 
panies in the country. Mr. Woods said it was the largest in 
that section. Senator Goff wanted to know the interrelations of 
the Pittsburgh company with other companies and interests. 


Mr. Woods named a few companies with which it was affiliated, . 


including the Monongahela Coal & Coke Company. He said he 
really did not recall anything else along that line. Senator 
Goff thought Mr. Woods might have anticipated that such ques- 
tions would be asked of him. Senator Goff asked whether the 
Pittsburgh company was not generally denominated as the coal 
trust of the United States. Mr. Woods said he had never heard 
it called that. He could not tell the amount of coal that was 
produced by the company in comparison with the total output. 
Mr. Woods resigned as general counsel of the coal company 11 
1912 to become minister to Portugal. He was appointed by 
President Taft. After that he served as secretary of the Com- 
monwealth of Pennsylvania. He was appointed ambassador to 
Spain in June, 1921, by President Harding, at the instance, he 
said, of the late Senator Knox. He said the appointment came 
to him unexpectedly—that Senator Knox advised him that the 
one.request he was going to make of President Harding was that 
he appoint Mr. Woods as ambassador to Spain because he 
(Knox) wished him in the diplomatic service on account of the 
record he had made in that regard theretofore. 


In the time that he was secretary of state of Pennsylvania, 
he said, in response to questions, he did not represent any coal 
company or any other corporation. 


In March, 1923, Mr. Woods said he went to Japan as ambas 
sador and remained there until July, 1924. 

“When was the earthquake?” asked Senator. Goff? 

Mr. Woods said the greatest disturbance was on September 
1, 1923. 

“How many hours did it last?” asked Senator Goff? 

Mr. Woods said there was one shock after another for 4 
month. The real disaster, he said, was at 12 o’clock noon, 
September 1, 1923. He said Mrs. Woods’ mother was seriously 
injured. 

Senator Goff said it was realized that Mr. Woods played 
a heroic part in the matter of giving relief to earthquake suf- 
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ferers and he wished the record to show just what part Mr. 
Woods had played in it. The senator said he wished to relieve 
Mr. Woods of any embarrassment in the matter—just wanted 
Mr. Woods to tell what he had done to relieve the situation. 

Mr. Woods said he could have done nothing without the 
great assistance given him by the American staff in Japan at 
the time. Again Senator Goff said he wanted Mr. Woods to tell 
just what he had done in leading the Americans there in givirfg 
relief. 

Mr. Woods vividly told of the beginning of the earthquake 
—how he was pulled from his chair in the U. S. embassy build- 
ing by the military attache and how, a moment later, an iron 
girder crushed the chair in which he had been sitting. 

Mr. Woods said when they got outside the embassy build- 
ing, the earth moved up and down, falling away when he thought 
it was there, and rising up and down. He indicated that pos- 
sibly he might curtail his description of the earthquake but 
Senator Goff told him to go on. Mr. Woods said the awfulness 
of the situation was that people were pinned under debris and 
that flames came along and burned them up. There were 
250,000 dead and 3,000,000 homeless. Senator Goff asked what 
Mr. Woods was doing after the great shock. Mr. Woods said 
the embassy was destroyed, the air was filled with flying burn- 
ing embers, people were dead and dying—and he realized the 
people needed help. He ordered relief sent from Manila and from 
the U. S. Asiatic squadron. 

“When others were fleeing from the disaster, our people 
(the members of the American staff) were fleeing to the disas- 
ew ey Mr. Woods. “I was never so proud of Americans in 
my life.” . 

When the situation became normal, Mr. Woods said he was 
advised that Mrs. Woods’ mother would have to be brought 
to the United States for an operation to save her life. He came 
back to the United States for that purpose. 

“I had notified the President that I wished to be relieved,” 
said he. “You have no idea of the nervous strain all had to 
go through.” 

Mr. Woods returned to Japan and was relieved as am- 
bassador shortly thereafter. 

After his separation from the diplomatic service, he said, 
he looked after his private affairs. He said he did not practice 
law. Senator Goff asked whether in the period 1907-1912 when 
Mr. Woods was with the Pittsburgh Coal Company he had 
appeared before the Commission. Mr. Woods said a complaint 
was filed by the coal operators, including his company, and that 
he employed Louis D. Brandeis, now associate justice of the 
Supreme Court, and Wade H. Ellis to represent his company, in 
the case before the Commission. He said he did not appear 
himself. He said the facts were prepared by the transportation 
expert of the company. He resigned from the company before 
the case was concluded, he said. 


Senator Goff then asked as to Mr. Woods’ experience with 
reference to valuation, consolidation, rates, etc. Mr. Woods 
said he had had no experience as to valuation—that he would 
have no preconceived ideas on that subject. 

“You have no experience or knowledge that would assist 
you in solving these problems?” asked Senator Goff. 

“Not just that,’ replied Mr. Woods, adding that his rail- 
road accounting experience would be of value, as well as his 
legal experience. 

“You would approach it as a new question entirely?” asked 
Senator Goff. 


“Practically so,” replied the witness. “I have had no prac- 
tical experience in the lines to which you refer.” 

Mr. Woods said he had had no experience with respect to 
consolidation of railroads. Senator Goff said that was a big 
question before the Commission. Mr. Woods said he would 
determine what the law was and apply it. He said he would 
approach the subjects with an open mind. He said he had had 
no experience with reference to the making of rates on coal. 
He would have no preconceived idea on that, he said. 

Senator Goff asked questions to develop who controlled the 
Pittsburgh Coal Company. Mr. Woods named several indi- 
viduals and said there was a large mortgage on the property 
placed by the Union Trust Company of Pittsburgh which he said 
was controlled by the Mellon family. 

At this point Senator Wheeler, of Montana, asked whether 
Mr. Woods held stock in the Pittsburgh Coal Company. Mr. 
Woods said he held 107 shares of stock in that company which 
he bought when he was with the company. He was then asked 
whether he had any railroad stock. 

“Not much stock—some bonds,” said Mr. Woods, adding 
he would dispose of those securities if he were appointed to 
the Commission. 

Pressed further, Mr. Woods revealed that he owned $50,000 
of bonds of the Pennsylvania Railroad Company; $25,000 of 
bonds of the Santa Fe; $25,000 of bonds of the Norfolk & West- 
ern; $25,000 of bonds of the Union Pacific and $25,000 of bonds 
of the Northern Pacific. He said he had 500 shares of stock 
in the Pennsylvania Railroad Company. He said he had about 
100 shares of stock of the Westmoreland Coal Company which, 
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he thought, owned coal properties in West Virginia as well as 
Pennsylvania. This statement brought up a discussion involv- 
ing the question whether that company operated mines in West 
Virginia, Senator Neely making the statement that it did not. 

Mr. Woods said he had 1,000 shares of U. S. Steel stock 
and $25,000 of bonds in that company. He said he owned $50,000 
of bonds of the H. C. Frick Coke Company, a subsidiary of the 
U. S. Steel Company. 

Senator Neely questioned Mr, Woods as to the lake cargo 
coal case. Mr. Woods said after he had been nominated he 
learned for the first time that the lake cargo coal case was 
pending on rehearing before the Commission. There was con- 
siderable questioning as to the lake cargo coal case but Mr. 
Woods said he had no ideas on the subject. He said he had 
no knowledge of the relationship of the rates on lake cargo 
coal. He said he had never expressed an opinion as to the 
relationship. He said he had no preconceived opinion as to 
that matter. Senator Neely referred to the difference in rates 
on coal from the more distant mines and from Pennsylvania 
mines to lake ports but Mr. Woods said, in effect, that he knew 
nothing about that. 


Senator Goff questioned the witness as to his views on 
rate making. The reply was that he had no preconceived idea 
on that subject—no pet hobbies—that his mind was open. 
Senator Goff wanted to know if Mr. Woods believed that any 
weight should be given to mileage in the making of rates. Mr. 
Woods made a similar reply to that question as he had to 
the others, adding he had not given the matter any consideration 
In reply to other rate questions, Mr. Woods said he could not 
answer them intelligently—that if he became a member of the 
Commission he would act on the evidence and the law, without 
any bias whatever. 

Senator Gooding wanted to know whether rates should not 
be based on service. Mr. Woods said he could not answer such 
technical questions. 


Senator Goff wanted to know whether Mr. Woods considered 
that ton-mile earnings on a 200-mile haul and on a 400-mile 
haul should be the same. 


Mr. Woods said so much entered into such a question that 
it was difficult to answer it—there were so many collateral 
things involved. Senator Goff thought the committee should 
know about the mental operations of Mr. Woods on such mat- 
ters. Mr. Woods insisted that it was utterly impossible for him 
to give a reply on which the committee could. base anything. 
He said he would go on the Commission without any precon- 
ceived ideas—that he would endeavor to ascertain what the law 
was—that he would apply the evidence and the law—that he 
could not make any answer other than that. 


Senator Gooding wanted to know whether Mr. Woods did 
not think that Congress should lay down the basis of rate 
principles for the Commission to follow. Mr. Woods thought 
rate making was under the jurisdiction of Congress. He said 
his present impression was that his answer to Mr. Gooding was 
“yes.” This brought up a debate among committee members 
on the long-and-short-haul. Senator Fess, of Ohio, said he 
wished the Commission to be left free to decide cases on the 
law and evidence. 


Chairman Watson expressed the hope that a debate on the 
long-and-short-haul question would not ensue. Mr. Woods finally 
said that here was a question on which the committee members 
were divided and yet he was expected to give an answer. He 
said he did not have any. Senator Fess said he did not want 
a member of the Commission to be committed as to what he was 
going to do on the Commission before he became a member of 
it. If the Commission was going to be packed that way, he 
wished to know it, he said. Senator Couzens thought the long- 
and-short-haul question was an economic question and that the 
committee should have an answer from Mr. Woods on that 
question. Senator Gooding contended the long-and-short-haul 
question was wrapped up in the coal cases. Senator Neely said 
it was not. Senator Gooding said Congress should declare that 
there should be no rebating as to communities in the making of 
rates. Out of the wrangle of words, Senator Gooding finally 
said it seemed to him that confirmation of Mr. Woods depended 
on the selfish interests of Ohio, Pennsylvania, and West Virginia. 
The Committee adjourned until January 7. 


MONEY FOR THE COMMISSION 
The Trafic World Washington Bureau 


The House committee on appropriations, in reporting the 
independent offices appropriation bill, January 6, disclosed the 
fact that it had given the Commission $1,700,000 more than rec- 
ommended in the budget. The budget estimate for the Commls- 
sion was $6,104,967. The bill carries a total of $7,811,314. The 
large increases over the estimate are for general expenses, regu 
lating commerce and valuation of property of the carriers. The 
committee report is as follows: 


Appropriations for the various activities of the Interstate Com- 
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merce Commission for the fiscal year 1928, compared with the esti- 
mates submitted in the budget, are ag follows: 


Recommended 

Budget esti- appropria- 

mates, 1928 tion, 1928 

St Se Se Se ee area te $ 139,500 $ 139,500 
oo a ee Ae ree ie 2,384,939 2,460,600 
Regulating commerce .............ssceececees 1,023,205 1,315,000 
Gt EE, (os oc ceric ceecse does neat 488,824 515,824 
SEER GUE. BUND, cic ccc ccccccecececceens 141,756 148,320 
RMOUROCIVE TRRBGCEION 6. ccccccccccccccccces 470,418 493,856 
Bo ee 1,306,325 2,563,214 
EE III 6:0. cite c.ccsk vc exile seeesnee 150,000 175,000 
og COOTER He er rr $6,104,967 $7,811,314 


It will be noticed that in almost every instance the committee 
recommends a substantial increase over the budget estimates. 

Car loadings for the years 1924, 1925 and 1926 were, respectively, 
48,374,000, 50,934,000 and 53,000,000. In other words, car loadings 
of revenue freight for 1926 have averaged over 1,000,000 a week, 
which is the greatest number on record. This increase in the volume 
of traffic represents the increased business and prosperity of country 
but at the same time results in more work for the Interstate Com- 
merce Commission, as indicated by the increased number of formal 
proceedings filed. In 1924 there were 1,659 formal proceedings be- 
fore the commission, in 1925, 1,780, and in 1926, 1,809. The formal 
docket section, provided for under the general expense appropriation 
of the Commission, handles these cases, including the proposals of 
carriers to increase their rates from time to time. Upon the com- 
plaint of a shipper these proposed increases may be suspended by the 
Commission, but, under the terms of the act, can not be suspended 
for more than 120 days. These cases are known as suspension cases, 
and must be handled within 120 days. As opposed to that, there 
are the formal docket cases of the shippers, who are undertaking to 
get better rates or a better ———. of rates, to enable them to 
compete in the commercial world. To dispose of a formal proceeding 
of this character takes on an average of 635 days, as compared with 
an average of 109 days for suspension cases. The less important or 
board cases, which pass through a section of the bureau of formal 
= before consideration by the commission, take an average of 

ays. 

The delay in the settlement of the shippers’ cases is manifestly 
unjust, and to relieve the situation the committee recommends an 
increase of $141,940 over the amount available for the current fiscal 
year for the general expenses of the Commission, to employ additional 
examiners and other personnel that may be necessary to expedite the 
settlement of these cases. 

For the bureau of accounts the committee recommends an appro- 
priation of $1,315,000, an increase of $279,731 over the amount avail- 
able for 1927. During the fiscal year 1926 there were docketed 
a total of 1,413 recapture examination cases, of which 314 were dis- 
posed of. It is estimated for the current fiscal year there will be a 
total of 1,549 cases to be considered, of which all but 810 will be 
completed. The purpose of the increase in the appropriation, there- 
fore, is to enable the Commission to more nearly bring this work 
current. The work of the Bureau of Accounts consists of the re- 
capture of excess earnings under section l5a of the transportation 
act, the policing of carriers’ accounts, as provided in section 20 of the 
interstate commerce act, and the consideration of depreciation 
charges for steam railroad and telephone companies. The total 
amount of recaptures paid up to December 1, 1926, was $6,618,203.43, 
not including interest, which amounts to $482,000. This fund is 
still held in trust, because a large portion of it has been paid under 
protest, some of which may become the subject of litigation. 

The increases recommended by the committee for the bureau 
of safety, signal safety systems, and the bureau of locomotive inspec- 
tion, are largely to provide for increased per diem rates as provided 
by the subsistence expense act of 1926. The act of June 7, 1924, 
provided for an increased number of locomotive inspectors, for which 
appropriations were carried in the act for the current fiscal year. 
As a result of that increase in force, the number of locomotives 
inspected has increased from 72,279 in 1925 to 90,475 in 1926, and the 
number of accidents has decreased from 690 in 1925 to 574 in 1926. 

For the bureau of valuation the committee recommends an appro- 
priation of $2,563,214, an increase of $1,135,254 over the amount 
available for 1927; and an increase of $1,256,889 over the Budget 
estimates. The committee has also provided that the compensation 
of the director of valuation shall be at the rate of $10,000 per annum 
instead of $9,000. Since the inception of this work in 1913 there has 
been type to date the sum of $30,725,294. In the prepara- 
tion of the appropriations for the valuation of the property of car- 
riers two years ago the committee adopted a three-year program 
to complete the primary valuation work. The fiscal year 1928 marks 
the third year of that program, and by the end of that fiscal year 
the primary valuation work will have been completed. The follow- 
ee indicates the status of the work as of December 31, 


UNDERLYING REPORTS 


Number Per cent 


Section Number. of cor- Miles of of total 
Accounting, as of— of report porations road mileage 
et 273 444 61,731 24.89 
Se eee 555 953 151,572 61.11 
December 10, 1922........... 570 989 153,975 62.09 
December 31, 1988. ....0¢-.-% 584 1,017 171,478 70.18 
December 31, 1923........... 957 1,572 232,694 95.22 
November 30, 1924........... 1,039 1,713 243,716 99.73 
December 31, 1925........... 1,074 1,751 244,076 99.9 
December 381, 1926........... 1,108 1,764 244,200 99.9 
Engineering, as of 
el le eee 443 755 133,139 53.68 
Oe) Oe EEE 636 1,165 179,425 72.37 
December 10, 1922........... 657 1,199 183,259 73.93 
Wecember 31, 1922........... 668 1,219 194,058 79.42 
December 31, 1938........ccce 919 1,542 228,006 93.30 
November 30, 1924........... 956 1,613 235,133 96.22 
December 31, 1925........... 1,057 1,765 243,939 99.8 
December 31, 1926........... 1,080 1,793 244,331 99.9 
Land, as of— 
Sh so oi5'o 3 Fe cnsee 371 565 71,558 28.85 
oo Ne a 671 1,065 144,411 58.23 
December 10, 1922........... 687 7 86 146,717 59.16 
December 31, 1922........... 731 1,134 157,928 64.66 
mecemuer Bi, 1558... 2... cose HetT 1, 225,298 92.20 
November 30, 1924........... 1,11 1,680 233,280 95.4 
December 31, 1925........... 1,128 1,764 244,046 99.8 
December 81, 1926........... 1,126 1,767 244,208 99.9 
TENTATIVE VALUATION REPORTS 
ane 2. =e 151 193 24,493 9.86 
ES 287 400 39,956 16.11 
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December 10, 1922........... 306 429 43,701 17.62 
December 31, 1922........... 314 437 43,780 18.92 
December 31, 1923............ 328 469 54,626 22.29 
November 30, 1924........... : 896 608 82,196 33.6 
December 31, 1925........... 681 1,013 126,948 51.9 
December 31, 1926........... ‘929 1,417 181,350 74.2 

HEARINGS COMPLETED 

November 30, 1924........... 149 182 18,003 7.4 
December 31, 1925........... 258 362 61,223 25.1 
December 31, 1926........... 479 683 108,034 44.2 


When the primary valuation work shall have been completed, 
work under order No. 3 of thé Interstate Commerce Commission, 
which consists of the policing of carriers’ accounts respecting addi- 
tions, betterments, and abandonments, must continue, as well as the 
recapture work under section 15a of the transportation act. The 
estimate of the Budget ($1,306,325) for the valuation of the property 
of carriers was the amount necessary to complete the 3-year program 
of primary valuation work. Further expenditures must be made, 
however, to bring this valuation to date, and after careful considera- 
tion, the committee recommends an appropriation of $2,563,214 for 
the fiscal year 1928. Of this sum $1,306,325 will be expended for 
the primary valuation work, and the remainder will be applied to the 
policing of carriers’ accounts, and recapture work, as well as to the 
a of valuations to date. It is estimated that all valuations 
can be brought to date within three years, or by the end of the fiscal 
year 1931, at an estimated cost of $7,500,000, of which this appro- 
priation forms a part, after which time appropriations for the bureau 
of valuation will be approximately $500,000 per annum. 

An appropriation of $175,000 is recommended for printing and 
binding for the Interstate Commerce Commission for 1928. This 
sum is $15,000 more than the appropriation for the current fiscal year, 
and it is intended that the increase shall be expended in the publica- 
tion of the reports and decisions of the Commission in order that 
this work may be brought current. 


In testifying before the subcommittee of the House com- 
mittee on appropriations in charge of the independent offices 
appropriation bill, of which Representative Wood, of Indiana, 
is chairman, Commissioner Esch (now chairman), appearing on 
behalf of the Commission, said that the net railway operating 
income of the railroads in 1926, if based on the Commission’s 
valuation made in 1920 in the advanced rate case, plus some 
additions and betterments, “might represent an equivalent now 
of 5.9 per cent.” On the basis of investment cost, he said the 
return probably would be 5.3 per cent. The testimony, heard 
in executive session, was made public January 6. 

Commissioner Esch advised the committee that the work 
of the Commission was growing to such an extent that it could 
not “now ask for reductions in the estimates as now submitted,” 
the reference being to the budget estimates. He referred to the 
work made necessary by the Hoch-Smith rate revision resolution 
and the numerous other rate investigations now under way. He 
said more complaints were being filed, “due to an increase of 
competitive conditions as between industries and as between 
communities and as between commodities.” 

“This being the case,” said he, “naturally we desire to keep 
our work current to the highest degree possible, and this is 
only possible if we can secure the appropriations which will 
enable us to maintain a personnel equal to the task.” 

Commissioner Esch said it was the purpose of the Com: 
mission, after completion of the class rate investigations, to 
take up the commodity rates because those rates bore a definite 
relationship, in many respects, to the class rates. 


“We had to take the class rates first,” said he. “When we 
take up the commodity rates they will be considered in the 
light of the Hoch-Smith resolution, as have been the class-rate 
structures.” 

After referring to other activities of the Commission, Mr. 
Esch said: 


“From this very brief survey of the situation you can doubt- 
less understand that the Commission is actively striving to carry 
out the injunctions contained in the Hoch-Smith resolution, but 
much time will be required to complete a task so great.” 


Mr. Esch said the operating railway revenues of the car- 
riers in 1926 would be about $6,500,000,000, while the Commis- 
sion’s appropriation for the current year was a little over $6,- 
000,000, so that the cost of administering the law by the Com- 
mission was only one-tenth of 1 per cent of the railway operating 
revenue. He referred to the fact that the Commission practically 
had under its jurisdiction and passed upon $1,000,000,000 of 
railroad securities a year. 


“TI know of few financial institutions in the United States, 
or in the world, for that matter, or few industrial corporations, 
that handle that amount of securities,” said he. 

Asked by Chairman Wood what the Commission was doing 
with respect to motor bus competition with the railroads, Mr. 
Esch told of the Commission’s motor vehicle investigation. He 
said that the Commission had hoped to get a report ready for 
Congress at this session, but that “it was a physical impossi- 
bility for us to get ready a report for this session.”. 

“There was no crying demand for the legislation; that is, 
it was not so urgent as one might suppose,” said he. “But it 
is a problem that must be met, and, in my opinion, in the near 
future; and it is certain that we shall be able to file our recom- 
mendations for consideration by the next Congress.” 

Indicating the status of the work of the Commission, Mr. 
Esch said there were 1,809 formal proceedings in 1926, as com- 
pared with 1,780 in 1925, and 1,659 in 1924. He said the Com- 


—_- 


-— « 





January 8, 1927 


ST. PAUL, MINNESOTA 





**To Serve the Northwest” 





Storage of Merchandise — Pool Car Distribution 


Licensed by and bonded to the State of Minnesota 


MUSKOGEE, OKLAHOMA 


2 Fireproof Warehouses 


Merchandise and Household Goods Stored 
Pool Cars Distributed — Railroad Siding. 


MUSKOGEE TRANSFER & STORAGE CO. 












JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


transportation man in the city. 
DEEP WATER AND RAIL CONNECTIONS 


NEW ORLEANS, LA. 
STORAGE 
Efficient Merchandise Distribution 


THE COMMERCIAL WAREHOUSES 


201 IBERVILLE ST. 


t= l-y ae a oe Oe 44 1 @ een yas 


JOS. STOCKTON TRANSFER CO. 


1020 SOUTH CANAL STREET 
70 YEARS’ EXPERIENCE 


Teaming — Motor Trucking — Carload Distribution 


IN THE CHICAGO SWITCHING DISTRICT 


GENERAL MERCHANDISE, FURNITURE and COLD STORAGE 
Quick Service, Efficient Handling, Lew Rates. Send us your Merchandise 
THE GREAT LAKES WAREHOUSE CORP., Hammend, Ind. 


S00 TERMINAL WAREHOUSES 


Storers and Distributors 


MERCHANDISE 


Chocolate and other candies stored 
all year round. 


Cool Temperatures 
“THE ECONOMICAL WAY” 









ST. PAUL TERMINAL WAREHOUSE CO. 









THE TRAFFIC WORLD 95 


TERMINAL WAREHOUSES OF ST. JOSEPH, Inc. 
ST.  Aecamcater MISSOURI 





Parke 


DECATUR -ILLINOIS 


DISTRIBUTION +» WARCHOUSING 








BALTIMORE, MD. 


GENERAL MERCHANDISE STORAGE 
Pool Car Distribution. Forwarding—Rigging 


BALTIMORE TRANSFER CO. 


Telephone Calvert 0300 300 Block, North Front 3. 


HOTEL COSMOPOLITAN 


DENVER, COLORADO 


Opened June 5, 1926 460 ROOMS WITH BATH 


The Largest and Finest Hotel in the State 
“The Leading Hotel of Denver” 


“CHIEF” GONZALEZ and HIS “ROYALS” 
EVERY EVENING 


CHARLES F. CARROLL, General Manager 
The “Metropole” is now an Annex te the “Cosmopolitan” 






WAREHOUSE 
‘‘Service That Will Satisfy’’ 


THE MERCHANDISE STORAGE CO. 
U. 8. BONDED 


COLUMBUS, OHIO 





CHICAGO, ILL. 


LOCATED NEAR LOOP 








96 THE 


mission disposed of 150 more formal proceedings in 1926 than 
in 1925. He said the time that was required to dispose of the 
cases allotted to commissioners was 765 days from the time 
of the filing of the complaint until a decision was handed down. 
He said these cases were the most important cases, involving 
large records. Chairman Wood wanted to know why it took 
so long. Mr. Esch said the Commission had not had an adequate 
number of examiners. Some delay was caused by complainants 
or respondents, he said. As to cases not assigned to commis- 
sioners but which were passed on by the Commission, Mr. Esch 
said the time required was 743 days. He explainel the opera- 
tion of the shortened procedure plan which was adopted to 
expedite the disposal of cases. He said 19 additional examiners 
had been employed since July 1, 1926, and that provision for 
employment of 5 more had been made. 

Mr. Esch said the Commission’s estimate for its general 
appropriation for the next fiscal year was $2, 565,071, while the 
Budget estimate was $2,384,939. 

It was revealed that a special counsel fee of $20,000 was 
paid in 1926 to Mr. Fisher, formerly secretary of the interior, 
for representing the Commission in the Milwaukee investigation. 

In 1926, the commissioner said, the Commission issued 1,693 
reports as against 1,663 in 1924. In the number of pages of 
testimony taken, there was an increase of 52,660 in 1926 over 
1925, he said, and over 80,000 more in 1926 than in 1924. 

Commissioner McManamy appeared in connecuion with the 
estimate for the Bureau of Locomotive Inspection. The Com- 
mission’s estimate for this bureau for the next fiscal year was 
$493,856. The budget estimate was $470,418. He urged that 
the Commission’s estimate be allowed. 

Commissioner Lewis appeared in connection with the esti- 
mate for valuation work. The budget estimate was $1,306,325. 
This estimate was in accord with the plan to complete the 
primary valuations by 1928. Mr. Lewis, referring to the valua- 
tion of $18,900,000,000 announced by the Commission in 1920 in 
Ex Parte 74, said that, with net additions to the properties since 
that time, “it is up to about twenty-two billions now.” In dis- 
cussing the question of valuation of the railroads and of talk 
by the railroads that they were worth thirty or thirty-five billion 
dollars, and talk by others that they were worth twelve billion 
dollars—Chairman Wood had referred to the latter—Mr. Lewis 
said: 

“We have a very definite idea now of what the carriers have, 
and it centers around, as I am telling you, about twenty-two 
billions of dollars.” 

Mr. Lewis submitted statistics showing the progress of the 
valuation work and told the committee that the program to 
complete the primary valuations in 1928 “is going to come to a 
realization and we have substantial reasons for believing it 
will.” He said the Bureau of Valuation’s best estimate, as the 
law now stood, was that it would cost about $7,300,000 to bring 
the railroad valuations to date. After that, he said, it would cost 
about $450,000 a year to keep them current. 

The testimony showed that R. C. Fulbright, representing 
the National Industrial Traffic League, made a strong appeal for 
adequate appropriations for the Commission. John E. Benton, 
general solicitor of the National Association of Railroad and 
Utilities Commissioners, appeared in connection with the esti- 
mate for valuation work. 


MONEY, FOR MEDIATION BOARD 


The independent offices appropriation bill, reported by the 
House committee on appropriations on January 6, carries an 
appropriation of $285,220 for the Board of Mediation. That is 
the amount which was appropriated for the Railroad Labor 
Board and transferred to the Board of Mediation in prior legis- 
lation. It is the amount of the budget estimate. 





REFUND OF INTEREST TO ROADS 


Senator Warren, chairman of the Senate committee on 
appropriations, and Representative Newton, of Minnesota, mem- 
ber of the House committee on interstate and foreign commerce, 
have introduced identical bills providing for an appropriation 
of $48,852.83 to refund interest erroneously collected from cer- 
tain railroads on overpayments, subsequently returned, which 
were made by the United States under sections 209 (g) and 
212 of the transportation act, 1920, as amended. The over- 
payments were made in connection with settlements for the 
guaranty in the first six months after the end of federal control. 
The matter has been before Congress but no action has been 
taken. The Senate bill is S. 4987, and the House bill, H. R. 15656. 


ADDITION TO REBATE LAW 


Senator Goff of West Virginia has introduced a bill, S. 4990, 
making it a misdemeanor, punishable by imprisonment for not 
more than two years or a fine not exceeding $2,000, or both, for 
any person, partnership or corporation to demand or receive, 
in the sale of any passage ticket or other evidence of passenger 
transportation, subject to the interstate commerce act, more or 
less than the published tariff fare; or to counterfeit, forge, or 
alter any such ticket, pass or other evidence of passenger 
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transportation, or forge, alter or change the signature to 
any such ticket or pass, or fail to cancel a ticket or pass, to 
steal or embezzle such ticket or pass, or embezzle any fare, or 
fraudulently dispose of or put into circulation any coupon, 
ticket, pass or other evidence of passenger transportation. The 
bill proposes to add the provisions mentioned to the first section 
of the Elkins rebate act. That act is in general terms and there 
has been a question as to whether the things mentioned could 
be punished under the Elkins act. 


REVENUE FREIGHT LOADING 


Revenue freight loading in 1926 totaled 53,309,644 cars, the 
largest number of cars loaded in any year in the history of the 
railroads, according to the car service division of the American 
Railway Association. The year 1926 was also the first year in 
which loadings averaged more than a million cars a week. 
The loading in 1925 totaled 51,224,152 cars; in 1924, 48,534,433 
cars, and in 1923, 49,812,113 cars. 

Loading the week ended December 25 totaled 772,590 cars, 
as compared with 950,575 cars the preceding week, the decrease 
being due largely to the fact that Christmas was included in 
the week. The loadings for the corresponding periods of 1925 
and 1924 were 701,061 and 647,324 cars, respectively. 

Loading by districts the week ended December 25, 1926, and 
for the corresponding period of 1925 was reported as follows: 





Eastern district: Grain and grain products, 10,087 and 7,020; live 
stock, 1,923 and 2,214; coal, 44,688 and 22,476; coke, 2,947 and 4,051; 
forest products, 4, 385 and 4, 216; ore, 944 and a, 955; merchandise, L. 
L,. 58,146 and 56, 194; miscellaneous, 58,591 and 64, 402; total, 1926, 181,- 
611; 1925, 162, 528; 1924, 153,346. 

Allegheny district: Grain and grain products, 
live stock, 1,876 and 1,794: coal, *, 876 and 29,874; coke, 5,241 and 
7,332 forest products, "2,534 and 2,368; ore, 2,302 and 5,822: mer- 
chandise, L. C. L., 45,024 and 42,631; miscellaneous, 55,674 and 58 ,555; 
total, 1926, 167,353; 1935, 147,595; 1924, 136,848. 

Pocahontas district: Grain ‘and grain products, 149 and 163; live 
stock, 56 and 62; coal, 27,347 and 20,981; coke, 465 and ore forest 
products, 1,221 and a, 145; ore, 90 and 45; merchandise, zm €. 6,000 
ooo, 6,088; miscellaneous, x 997 and 3,169; total, 1926, 39, 325; {925 31, 429: 

Southern district: Grain and grain products, 3,022 and 2,596; live 
stock, 1,305 and 1,448; coal, 20,141 and 19, a coke, 673 and 1,117; for- 
est products, a9, 206 and 14, 797; ore, 864 and 969; merchandise, L. ¢. 

33,246 and 31, 322; miscellaneous, 41,788 and 35,345; total, 1926, 
118, 245; 1925, 106, 883; 1924, 98,300. 

Northwestern district: Grain and grain products, 8,459 and 8,064; 

live stock, 7,931 and 7,476; coal, 10,176 and 6,913; coke, 1,212 and 
1,586; forest products, 10,685 and it, 672; ore, 669 and 584; merchan- 
dis se, L. C. L., 25,809 and 22,595; miscellaneous, 22,530 and 21,689; 
total, 1926, 87, th12 528, 80,579; 1924, 78,157. 
Central Western district: Grain and grain gg 10,081 and 
9,248; live stock, 7,489 and 7,953; Fox: 19,460 and 17,612; coke, 293 
and 306; forest products, 5,593 and 5,194; ore, 3,456 and 3, 471; mer- 
chandise, Ae , 28, 671 and 28,657; miscellaneous, 41,921 and 36, 117; 
total, 1936, 116, 9612 1935, 109,218; 1924, 108,0 

Southwestern district: Grain and aie gee 3,989 and 3,820; 
live stock, 1,873 and 1,750; coal, 6,507 and 5,235; coke, 223 and 255; 
forest products, 6,296 and’ 6,461: ore, 371 and 360; merchandise, L. 
C. L., 13,827 and 13, 621; miscellaneous, 28,535 and 31, 327;. total, 1926, 
61, 621: 1925, 62,829; 1924, 49,269. 

Total, all roads: Grain ‘and grain products, 39,613 and 33,351; live 
stock, 22,453 and 22,697; coal, 179,195 and 123, 380; coke, 11, 054 and 
14, 702; forest products, 47,820 "and "45, 853; ore, 8, 696 and 10, 206; mer- 
chandise, le ©, 210,723 and 20 0,608: miscellaneous, 253, 036 and 
251,264; total, 1926" "772, 590; 1925, 701, ‘061; 1924, 647,324. 


Loading of revenue freight this year compared with the two 
previous years follows: 


3,826 and 2,440; 


1926 1925 1924 

Five weeks in January........... 4,432,010 4,456,949 4,294,270 
Four weeks in February.......... 3,676,449 3,623,047 3,631,819 
Four weens if MATren.......scecsses 3,877,139 3,702,413 3,661,922 
Four weeks in April.............. 3,795,837 3,726,830 3,498,230 
WEVG WOGRS Wh WIRY 6 o6cics ccc ccecewe 5,142,879 4,853,379 4,473,729 
FOUr Weeks 1 DUMB... cc ceccccccws 4,112,150 3,965,872 3,625,182 
BIVG WGOGMS ER GEES .occcccceccvcus 5,245,267 4,945,091 4,470,522 
Four weeks in August............ 4,417,780 4,321,427 3,898,384 
Four weeks in September......... 4,552,378 4,297,936 4,147,885 
Five weeks in October............ 6,006,024 5,537,159 5,455,431 
Four weeks in November........ . 4,271,700 4,093,715 3,902,172 
Four weeks in December......... 3,780,031 3,700,334 3,474, 881 

WGtal! .shesctecet sete 53,309,644 51,224,152 18,534,433 


Total loading by commodities for 1926 compared with 1925 
follows: 


1926 1925 

Grain and grain products...........ceeceeeees 2,406,111 2,305,731 
TE AERA CRS EEL I ERR TAS» 1,603,322 1,635,610 
ST a hee ccs odkacuneseunveepea nen cans 9,928,059 8,905,384 
SESS pc dk So Cbs hdc esoedseceweecees ues 692,221 623,33 
Forest BONEN. duit ivce dhawcdaedettebokh<its 3,654,432 3,736,824 

Balle nn > o-grenip nth RCS lita Al i ets ee Bie 2,184,893 2,011,640 
Merchandise and less than carload lot freight.13,457,847 13,192,5 : 
Miacelinnestin: freight. 5 ioc 5. oso bccceecclected dies 19/382,759 18,813,04 


COAL PRODUCTION AND SHIPMENT 


Soft coal production in the week ended December 25 was 
between 10,400,000 and 10,600,000 net tons, according to the 
weekly estimate of the Bureau of Mines of the Department of 
Commerce. Anthracite production was estimated at 1,503, 000 
net tons. 

Tidewater bituminous coal shipments from Hampton Roads 
the week ended December 25 totaled 768,297 net tons, and from 
Charleston, S. C., 31,531 net tons. 
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INDIANAPOLIS, IND. 


Tripp Warehouse Company 
MERCHANDISE STORAGE 
POOL CAR DISTRIBUTION 


Centrally Located in Shipping District 
Motor Truck Delivery No Trap Car Delays 


**Service That Satisfies’’ 





Southern Steamship Company 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 
From Philadelphia. ..Wednesdays and Saturdays 
From Houston........ Mondays and Thursdays 


Low Rates Quick Dispatch Thru Package Cars 









GENERAL OFFICES: 
321 Commercial Trust Bldg., PHILADELPHIA, PA. 


DENVER, COLORADO 








FIREPROOF WAREHOUSES ON TRACK 
Free Switching to Warehouse. We specialize in the DISTRIBUTION of 
local and pool car shipments. Insurance rate 15c. Negotiable Warehouse 


Receipts Issued. The Weicker Transfer & Storage Company 





BINYON SHIPSIDE WAREHOUSE C0., Inc., HOUSTON, TEXAS 
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PANAMA MAIL 8.8. CO. 


Fast Freight and Passenger Service 
Scheduled Sailings via Panama Canal 
From—SAN FRANCISCO AND LOS ANGELES 
To—HAVANA AND NEW YORK 


EASTBOUND SAILINGS 

From San Francisco From Los Angeles 

S. ECUADOR January 24 

. S. COLOMBIA Fe 21 

. S. VENEZUELA 1 M: 14 
regular sailings for Mazatlan, Manzanillo, Champerico, 
San Jose de Guatemala, Acajutla, La Libertad, La Union, 
Corinto, Amapala, Puntarenas, San Juan del Sur and Balboa, 

Cristobal (Panama) and Buenaventura. 


Trans-Shipment at Panama for South American and European Ports 


OFFICES 
350 Marquette Bldg., a i “Ig Tl. 2 Pine Street, San Fancisco, Cal. 
10 Hanover Sq., New York, N.Y. 548 So. Spring St., Los Angeles, Cal. 




















MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 


From Baltimore and New York Weekly 
(EVERY SATURDAY) 


*From Philadelphia and Boston Bi-Weekly 
(ALTERNATE WEDNESDAYS) 


DIRECT TO 
LOS ANGELES HARBOR—SAN 
FRANCISCO, OAKLAND, PORTLAND, 
SEATTLE and TACOMA 

Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East and 

British Columbia 

*Differential Rates from Philadelphia and Boston 


MUNSON STEAMSHIP LINE 
Munson Building, 67 Wall St., New York 


Beanch Offices 
Cu'Ptlindaiphta, Mobile, New Orleene 
McCORMICK STEAMSHIP CO. 


GENERAL PACIFIC COAST AGENTS 
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Industrial Traffic Administration 


Twenty-Eighth of a Series of Thirty-Six Articles on This Subject Written for the Traffic World, 
by G. Lloyd Wilson, Ph. D., Assistant Professor of Commerce and 
Transportation, University of Pennsylvania 


Tracing—Part Il 


A great variety of forms of tracers is used by industrial 
traffic departments, some of which are of such value as to be 
recommended for more general use, while others are without 
much to commend them to those who wish to find or evolve a 
tracer that will contain all the information necessary to enable 
carriers to identify shipments. 

Industrial traffic managers differ on the subject of the most 


Form No. 1 


TRACER 


In replying please refer to above number 
Carriers No 


(City) 

Dear Sir:—The shipment described below has not been de- 
livered. Please trace and effect delivery as quickly as possible, 
advising us date and to whom delivered. This tracer will serve 
as a formal notice of our intention to file claim in the event 
of your not being able to establish delivery of the shipment 
described herein. 


DESCRIPTION OF THE SHIPMENT 
Consigned to 
Destination 
Postoffice Address 
Shipped from 

Car initials. ......<vsses Car No 
Charges 
(Prepaid or Collect) 


ARTICLES Weight 


Kindly acknowledge receipt of the above tracer, giving your 
tracer number, and oblige, Yours truly, 


effective type of tracing communication. Many prefer to use 
printed, multigraphed, planographed, hectigraphed or mimeo- 
graphed forms—either letters or postal cards—requesting the 
carriers to trace. Others use a standard form of communica- 
tion  . a guide, but have each letter or postal card individually 
typed. 

It is not the purpose of this article to recommend any par- 
ticular form of tracer; each has its merits. A widely used 


Form, No. 2 


SPECIALTY MANUFACTURING CoO. 
San Francisco, California 
(Date) 
(File No.) 


Please trace the following shipment, hurrying it forward 

to destination and advising us of progress of your frveatigation. 
Shipping Point 

Consignee 


Destination 


Way bill number 


Car initial and number 
This tracer is to be considered 
as notice of our intention to file 
claim if delivery is not proven 
promptly. 


Specialty Manufacturing Co. 


Traffic Manager. 


printed form which contains blank spaces for the information 
necessary for the carriers to trace the shipments properly is 
shown in Form No. 1. This form can be purchased from The 
Traffic Service Corporation, Chicago, already printed, at a nom- 
inal price. The use of a form of this type is usually cheaper 
than having forms set up and printed for each industrial traffic 
department. It is printed on yellow paper and the use of a 








standard form of this sort, like the use of standard forms for 
filing loss and damage and overcharge claims, has the advantage 
of having the carriers’ employes recognize the form as a stand- 
ard one and of having all the essential information stated fully 
but succinctly. 

Another letter type of tracing communication used by a 
representative industrial traffic department is shown in Form 
No. 2. This form may be adapted to suit the needs of particular 
traffic departments or to conform to the preferences of the indi- 
vidual traffic manager or trace clerk. Copies may be prepared 
by any duplicating process by the reproducing facilities of the 
company or by an outside printer, multigraphing company, or 
other type reproducing specialist. Small organizations having 
only occasional need to use tracers sometimes have the typist 
of the department reproduce forms of this and other kinds on 
the typewriter at odd times when there is no other work to be 
done. Several carbon copies are made at one writing and a 
supply of forms is prepared awaiting future needs. This method 
is expensive for an industrial traffic department using tracers 
regularly, for other routine tasks can be found for stenographers 


Industrial Traffic Tracing Organization 


Wire 

Letters 
Passing Reports 
Field tracer Reports 


Tracer Forms 
Letters 
Tracer Reports 





Figure No. I. 


and typists that are more productive than preparing forms that 
can be reproduced or purchased chaper than they can be pre- 
pared in the department. 

These types of tracer forms‘may be used equally well in 
tracing either carload or less than carload shipments. The car 
initial and number is filled in, if the shipment is a carload, and 
the waybill reference is obtained from the local agent of the 
originating carrier, in case of less than carloads. 

The use of a post card form of tracer saves time and post- 
age, but has a disadvantage in that it is difficult to make a 
carbon copy of the tracer for record. This difficulty is often 
avoided by using a form of the same character on letter paper, 
the original form being filled out and sent to the carrier, while 
the duplicate copy is retained for filing in the department’s 
record files. 

A notation is usually made advising the carrier that the tracer 
is to be considered as a preliminary notice of intention to file 
claim. If this is done, the claimant is protected, for a tracer filed 
with notation within six months of the time the freight should 
have arrived in case of domestic traffic, and nine months in 
case of export, is considered to fulfill the requirement of the 
uniform bill of lading contract that claim must be filed within 
those periods. Claims may be collected, if the shipments are 
not delivered, and suits may be filed, if the carriers refuse to 
pay the claims, within the period of two years. 


Postal card tracer forms differ usually from the letter size 
tracers shown in Forms No. 1 and No. 2 only in size. 
A number of industrial traffic managers prefer not to use 
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Be Your Customers’ Neighbor 
in Los Angeles 


You actually become your customers’ 
neighbor in Los Angeles when you have 
a stock of goods stored in the Metropol- 
itan Warehouse, ready for delivery on a 
moments notice. 

The warehouse is constructed of rein- 
forced concrete and is located in the 
heart of the wholesale and retail districts. 

The insurance rate is |7c. 


METROPOLITAN 
WAREHOUSE CO. 


Merchandise Storage Drayage Pool Car Distribution 


1340-1356 East Sixth Street 


LOS ANGELES 


WARD LINE 


New York and Cuba Mail Steamship Co. 


General Offices Foot of Wall Street New York 
Passenger and Freight Service Between 


NEW York -CuBA-MEXICAN GULF Ports 


NEW YORK—HAVANA 


Weekly Sailings on Saturday for Passengers and Freight 


NEW YORK—HAVANA—MEXICO 


Weekly Sailings on Thursdays 


HAVANA, CUBA; PROGRESO, VERA CRUZ 


and TAMPICO, MEXICO 
For Passengers—Fortnightly. For Freight—Weekly. 


Additional Freight Service 


Sailings on Thursdays 


NEW YORK TO CUBAN SOUTHSIDE PORTS 


Weekly sailings to Santiago, Cuba. 
Fortnightly sailings to Cienfuegos, Guantanamo and Manzanillo, Cuba. 


Monthly sailings to Puerto Mexico, Mex. 
Full information on request 
ag yg: 
Chicago, Ill., 7 2 Marquette Bldg., L. Schultz, Western Traffic Agent. 
Eefab. N. ¥., 408 Prudential Bldg., gy 
New "¥.. Pier 14, East River, Wm. nee on “ 
Philadelphia, "Pa. Texas Transport & Terminal 
San Francisco, Cal., Davies Turner & Co., 110 Caitfornia St. *o. A. Anderson, 


ic Coast Manager. 
oe Cuba, Compostela y Desemparado, Wm. Harry Smith, General Agent for 


uba. 
Mexico City, Cinco de Mayo No. 16, Burns, General Mexican Agent 
Liverpool, Eng., Dock Board Bldg, Beni. yr & Son, General European Agents. 


THE TRAFFIC WORLD 


UNCLE 
SAM 
KNOWS 


which is the quickest route between the Orient and 
the United States. The ADMIRAL ORIENTAL 
LINE is one of the official government Mail Carriers 
across the Pacific. Seapost Clerks (ocean counter- 
parts of railway mail clerks) are carried on each 
A. 0. L. ship to sort mails at sea. Express, Passen- 
ger and Cargo Service. Sailings every twelve days, 
from Seattle, to Yokohama, Kobe, Shanghai, Hong 
Kong and Manila. 


L. L. BATES, General Freight Agent, Seattle, Wash. 


AMERICAN 
MAIL 


Other Offices at New York, Boston, Philadelphia, Detroit, Chicago, 
Portland, Ore., Tacoma, Wash., Vancouver, B. C., Victoria, B. C. 


SEATTLE, WASH. 


GULF PACIFIC LINE 


THE STEELE STEAMSHIP LINE, INC. 
SWAYNE & HOYT, INC. 


(Joint Service) 


SAILINGS EVERY SECOND SATURDAY 
FROM 


Mobile and New Orleans 


Los Angeles, San Francisco, Oakland 
Portland, Seattle and Tacoma 


Through Bills of Lading issued to Hawaii, Australia, 
New Zealand and Dutch East Indies for trans- 
shipment at San Francisco. 


Calls are made at Tampa and San Diego as Cargo offers 


THE STEELE STEAMSHIP LINE, INC., General Gulf Agents 
424 Whitney Central Bldg., New Orleans, La. 


SWAYNE & HOYT, INC., General Agents Pacific Coast 
430 Sansome Street, San Francisco, Cal. 


THE STEELE STEAMSHIP LINE, -~ 
se Reng Te General Western sitar 
320 Merchants eschanee B St. Louis, Mo. 
Ww. Pk ante General Agent 
209 South La Salle Street Chicago, Ill. 
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any stereotyped tracer form, but to use individual letters for 
each tracing case, on the ground that an individual letter is 
more apt to receive attention than a form letter. This objection 
has merit and is even more valid in the case of expediting the 
movement of freight, which will be discussed in the next article. 
Tracing freight is,-after all, a routine matter and form letters 
or postal cards have their places in work of this sort. 


Tracing Less Than Carload Shipments 


Less than carload freight, except shipments of such sizes 
that transfers from car to car are inadvisable and L. C. L. ship- 
ments loaded in merchandise cars from large stations in one 
city to principal stations in other cities, are rehandled en route 
at transfer stations. This practice makes the tracing of L. C. L. 
freight difficult in the extreme. 

At certain transfers no actual unloading and reloading 
records are kept. In such cases records are made only of over, 
short, or damaged shipments. Other shipments loaded in cars 
carded to the transfers are assumed to have been loaded in the 
car or in one of the cars forwarded to the next logical transfer 
point on the same day the inbound car was worked. This sys- 
tem of “probable” transfer records makes the tracing of L. C. L. 
difficult. Waybill references covering L. C. L. shipments must 
be obtained from the agents of originating carriers at points 
of origin as well as the dates of the billing. Numbers of cars 
into which shipments are loaded and the transfer stations to 
which the cars are carded to break bulk must be obtained at. 
the start of the tracing process. 


° Traffic Manager 


Rate Clerk Chief Claim Clerk 


Reparation Loss and Damage 


Overcharge 
Claim Claim Claim 


Desk Investigators Clerks 


Le Ce Le 


tracers” || [2racers | 


— O. Se and D. lain 
Clerks Clerks 


Figure Wo. 2. 


frre 


With this information, the cars containing the shipments 
can be traced to the transfer stations and the probably or actual 
records of reforwarding obtained from these agencies. The 
work of. tracing inbound shipments is virtually the same as in 
tracing outbound. Care must be exercised in such tracing to 
obtain reliable forwarding records from the originating carriers. 
These records are more difficult to obtain from far distant points 
than when the agents of the carriers forwarding the freight are 
in the same town as the shippers. If the proper results are 
to be obtained in tracing L. C. L. shipments, it is necessary 
that certain information be given the carrier. 

If request is made of the agent of the carrier at point of 
origin to supply forwarding information, the letter requesting 
the information should show: 


Shipper’s name and address. 

Date of shipment, as shown by bill of lading. 
Consignee’s name and address. 

Station to which consignment is made. 

Description of goods. 

Number and kinds of packages. 

Weight. 

Marks. ‘ 

. Full route, if a route is shown in the bill of lading. 


A request should be made of the originating carrier’s agent 
to supply information concerning the waybill reference, the car 
loading record, and the transfer point to which the car is carded 
for further handling. 

With this information, the originating carrier should be 
able to supply the following information: 


COIMDore Oro 


1. The way-bill reference number and date. 
2. The initials and the number of the car into which the 
shipment was loaded. 


_ - The transfer point to which the car was carded to break 
ulk. 
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Subsequent tracers addressed to agents at the transfer gta. 
tions should show all this information so that a complete recor 
may be available for use of the tracing clerks of the carrier; 
at the transfer points. If incomplete information is furnisheg, 
the missing data must be sought by these clerks through ¢o;. 
respondence with the person requesting the information or with 
other railroad offices. The purpose of the tracer is often (de. 
feated if this must be done, for valuable time is lost. 


Tracing by Carriers 


When the railroad freight agent receives a request to trace 
a less than carload shipment, the outbound billing records coy. 
ering the shipments made from the station on the day the Ship- 
ment in question was made are referred to. The billing ref. 
erence applying to the shipment that is being traced is locateq 
and the waybill number is noted. A railroad tracer form js 
filled out with the appropriate information and transmitted to 
the agent on whom the billing was made. Copies are sent to 
agents of the carriers at intermediate stations where transfer; 
is made, with a request for their records of the handling of the 
shipment. The station agent at ultimate destination is asked 
to show the record of delivery of the shipment to consignee or 
of delivery to a connecting carrier, if the movement is par. 
ticipated in by several carriers. 

If a record of delivery cannot be shown, the freight claim de. 
partments of the carriers are asked to investigate so as to learn 
whether the freight sought is recorded as “on hand without 


Form No. 3 


CARLOAD TRACE CARD 
Car Initial and Number 
Contents 
Point of Origin 
Date Shipped 
Originating Road 


Through Route 
Destination 








Point of Origin 
ET ere et eer te te oc snags cyte eet ta ea a aie ot ed sede ere die0ne 
bo we a ere 
Ce DOaGed MAO. «0 cei. . occ sive MI os ws Se 6 SES POR oe 
COPE SHUEIOT GE TROD. 2 inic.. oo Sieve tects beceneeeseaccess 
Full Route 


MOVEMENT AND TRANSFER RECORD 





marks,” or “over without marks,” at any station along their lines. 
Many such cases of shortage result from loading freight in im- 
proper cars or through the loss of tags or marks that identify the 
shipments. Carriers’ and shippers’ organizations are attempting 
to reduce the amount of loss through the loss of tags or the 
obliteration of marks by recommending that tags be placed in- 
side the packages as well as attached to freight, which would 
serve to identify the shipments if outside tags are lost or 
mutilated. 

Carload freight is usually traced through the general freight 
departments of the carriers or through their local division or 
district traffic representatives or commercial agents. Railroad 
telephone and telegraph communications are used to trace the 
progress of the car through the yards along the line of the roads. 
Shippers located at points at a distance from the railroad offices 
usually trace by letters or wires or telephone communications 
with the traffic or operation offices of the carriers in whose 
districts the cars are sought. 


Tracing Records of Industrial Traffic Departments 


While a car or less than carload shipment is being actively 
traced, a card record or other record is often kept by industrial 
traffic departments. A complete record of the movement of the 
car by train and engine number, time and date of movement 
from yard to yard and from road to road, is shown on these 
cards. Cards, similar to that shown in Form No. 3, are usually 
kept in card index boxes or cases. The cards are arranged 
numerically according to the last two digits of the car numbers. 
Thus, car B. R. and B., car 36201, is indexed in compartment 01. 
Compartments are numbered consecutively from 00 to 99. 


Carload shipments requiring urgent tracing are checked, 
sometimes, with red marks or other device, to bring them prom! 
nently to the attention of the trace clerks. As each bit of move- 


ment information is received, an entry is made on the card and 
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Mo. Pac. and Con- 
nections Operate 
Thru Package Cars 


OLAREDO 


Route of Package Cars from Chicago to points on Missouri Pacific Lines 


From Chicago 


Deliver Arrive at 
To to destination 

Alexandria.................. La. Wabash 4th morning 
I iiivicti envied Tex. Wabash 4th morning 
Pts. Worth: ....0i60:.0s8000. Tex. Wabash 4th morning 
PROUOOOM............0ce0cicee Tex. Wabash 4th morning 
Houston (G.C.L.Points) Tex. C.&E.I. 5th morning 
Jefferson City............ Mo. Wabash 2nd morning 
Kansas City................. Mo. C.G&E.I. 2nd morning 
Kansas City............... Mo. Ill. Cent. 2nd morning 
ee Tex. Wabash 5th morning 
Little Rock................ Ark. C.&A. 3rd morning 
Little Rock................ Ark, Wabash 3rd morning 
Memphis ................ Tenn. C.G&E.I. 2nd day 

Ee La. Wabash 3rd morning 
Palestine .............c:00« Tex. Wabash 3rd morning 
Pine Bluf.................. Ark, Wabash 3rd morning 
Poplar Bluff.............. Mo. Wabash 2nd morning 
Salt Lake City........ Utah Wabash 6th day 

San Antonio............. Tex. Wabash 5th morning 
ae ccatiel Mo. Wabash 2nd morning 
Shreveport.................... La. C.G&E.1. 4th morning 
Texarkana................. Ark. Wabash 3rd morning 





For complete information communicate with any 
freight representative or 


O. G. Parsley 
Assistant Freight Trafic Manager 
MISSOURI PACIFIC RAILROAD CO. 
Railway Exchange Building 
St. Louis, Mo. 


MISSOURI PACIFIC LINES 
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Write for New Booklet 
How to Protect Your Shipments 


Covers the Subjects— 
Steel Strapping, 
Trade Marked Seals, 
Banding Bundles, etc., 
Corner Reinforcement, 
Carloading Tags, etc. 


You owe it to your shipping dept. to 
keep up on the latest methods. 
Write today—there is no obligation. 


CONSOLIDATED STEEL STRAPPING CO. 
2613 North Western Avenue CHICAGO, ILLINOIS, U. S. A. 
Canadian Steel Strapping Co., Ltd., Montreal 
Offices in All Principal Cities 


SIGNODE 


Ghe Sealed Steel Strapping 


We also maufacture Loop-the-Loo» Wire Reinforcement, Apex Box 
Strapping, Corrugated Fasteners, Pail Clasps, Clutch-nails, etc. 


FEDERAL 
Compress & Warehouse Co. 


SPECIALISTS IN 


Merchandise Storage 
Pool Car Distribution 


Warehouse located in the 
heart of Jobbing District 
and Railroad Terminals. 


We operate our own motor fleet 


MEMBER A. W. A. 


Warehouse, 589 South Front Street 
Office, Falls Bldg., P.O. Box 1025 


MEMPHIS, TENN. 
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the tracer is continued to the next point where a forwarding 
record can be obtained. Thus, a complete record of the move- 
ment of such cars can be had at any time and their locations 
may be known as frequently as necessary. As cars are deliv- 
ered at destination the card or other record is taken from the 
active file and placed in a “dead” file for a permanent record. 

A similar card index or other index system is often kep{ 
of L. C. L. freight that is actively traced. In the case of less 
carload freight, the waybill reference numbers are noted as well 
as the original car numbers. The movement of such shipment’s 
record shows the cars into which reloaded, either actually or 
probably, at each junction or “break bulk” point. Form No. 4 
is a typical L. C. L. trace card. These tracers are assigned file 
numbers and kept in numerical consecutive order in the tracing 
index cases or boxes. 

Filing Tracers 


Various systems are used in filing tracing information. One 
of the favored systems is the filing of “dead” card tracing forms 
under the last two digits of the car number, in case of carload 
shipments, and filing the “dead” tracers under the shipper’s or 
consignee’s name, consecutive tracer file number, or commodi- 
ties, in case of less than carload shipments. A notation is made 
on the cards of the file numbers covering the correspondence 
on the tracing. The correspondence files are variously kept. 
Some industrial traffic departments keep records of tracers under 
a numerical file number, each shipment traced being assigned 
a consecutive number. An index book in which each shipment 
is listed under the consignee’s or shipper’s name is used as a 
guide. 

As tracers become ” old and the time limit beyond which 
claims may not be filed draws near, efforts to trace the ship- 
ments are abandoned and the tracer file is consolidated with 
the claim file. Notations showing that the tracer has become 
a claim are made on the tracer index register. In this way 
every tracer results in either the delivery of the freight or a 
claim for the value of the goods. No claim is outlawed by lapse 
of time under this system. 


Organization for Tracing 


As a rule, only the large industrial traffic departments have 
a sufficient amount of tracing to require the organization of a 
tracing sub-department or bureau. There are, however, instances 
of such bureaus that devote their entire attention to tracing 
the movement of inbound and outbound carload and L. C. L. 
traffic. Many other departments have one man who specializes 
in this work. The trace clerks report, usually, to the manager 
or assistant manager of the department. In still other cases, 
tracing is handled by a clerk or clerks of the claim sub-depart- 
ment or bureau or by men who also devote a part of their time 
to tracing and a part to expediting. There is such a close con-- 
nection of tracing with claim work and with expediting that it 
is usually the adaptation of the type of organization to suit the 
peculiar needs of each industrial and commercial traffic depart- 
ment that determines the bureau to which the man or men 
engaged in tracing are attached. Figures No. 1 and No. 2 illus- 
trate two types of industrial traffic organizations for tracing. 


REDWOOD, CALIF. TO MISS. 


Beginning next February, the Finkbine-Guild Transportation 
Company will begin a new steamship service between Gulfport, 
Miss., and all Pacific coast ports. This service is established 


‘primarily to bring redwood from the Finkbine-Guild Lumber , 


Company’s timber lands, on the north California coast, to Mis- 
sissppi for manufacture and distribution. The Redwood Line, 
as the new service is called, owns and operates five modern 
steamers, the Abron, Dochet, Sabotawan, Manhattan Island, and 
Dio, recently bought from the United States Shipping ‘Board. 


The ships are identical in type and tonnage, being of 7,700 
tons deadweight, 4,870 gross tons maximum, and 2,036 tons net. 
They are 381 feet in length, 52 feet beam, and have a draft, 
loaded, of 23 feet 7 inches. The power consists of one triple 
expansion engine of 2,250 indicated horsepower. All are oil 
burners, and consume about 165 barrels of fuel oil on a day’s run. 
It is planned to carry sufficient fuel oil for a round trip, the nor- 
mal and reserve fuel bunkers combined having a capacity of 1,464 
tons of oil. Oil supplies will be obtained at San Pedro, Calif. 

The approximate speed of these ships is ten knots an hour, 
and it will require 17 days to make the trip from Gulfport 
through the Panama Canal to the west coast, and the same time 
for the return. Allowing for oiling, loading and unloading, and 
occasional overhaulings, it is estimated that each ship will 
make six round trips a year. All five ships will not be put into 
the service at once, however as they are now under charter to 
the Munson Line, and the charter periods expire at various times. 

The vessels will fly the standard of the Finkbine-Guild 
Transportation Company, which is a red, white and blue com- 
bination, the letters F-G, in blue, being in the center of a white 
oval, with a red background. 

Improvements are being made along the Gulfport pier to 
accommodate the new line. These include the construction of 
necessary storage warehouses for miscellaneous outbound cargo. 
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Messrs. Finkbine and Guild, who are officers of the Finkbine- 
Guild Transportation Company, have had a lifetime experience 
in the lumber industry. 

J. W. Somerville, vice-president and general manager, act- 
tively in charge of the shipping interests of the company, has 
had long experience in the design, construction and operation 
of ships, and has also been interested in the lumber industry 
a considerable part of his business career. His first experience in 
the steamship business was in 1893 and 1894, with the Phila- 
delphia and Florida Steamship Company. In 1897 he went with 
the Atlantic Coast and Export Lumber Company, and later 
identified himself with George F. Craig and Company of Phila- 
delphia, at Savannah and Mobile. Twelve years ago he went 
to Gulfport as local manager for the lumber exporting firm of 
Hunter, Benn and Company, of Mobile. He has designed and 
built five ships, and has also had an interest in five others. 
During the war he was the adviser of the United States quar- 
termaster at Gulfport and handled the business there of the 
British Admiralty. 

Associated with Mr. Somerville as traffic manager is E. L. 
Throgmorton, formerly connected with the foreign freight de- 
partment of the Illinois Central Railroad at Memphis, Kansas 
City, and Havana. For the last five years, before assuming his 
present duties, he was freight agent for the Waterman Steamship 
Company at Memphis. 

The general offices of the company are at Gulfport, with the 
following general agents elsewhere: Harry Rogers, Chicago; 
Irving H. Heller, St. Louis; H. B. Rox, Birmingham; McCormick 
Steamship Company, San Francisco, Calif., general Pacific coast 
agents. 

The Finkbine-Guild Transportation Company is a subsidiary 
of the Finkbine-Guild Lumber Company. This company in 1925 
purchased a large tract of timber in Mendocino county, Cali- 
fornia, which contains redwood of excellent quality. A sawmill 
plant, with accessory logging railroad, equipment and shipping 
facilities, was built on the company’s property at Rockport, 
Calif., and put in operation in November, 1926. This mill will 
cut the redwood logs into cants, squares, or flitches; the smaller 
logs will merely be slabbed lightly on two sides to facilitate 
ship loading. The usual storage yard with bridge cranes is back 
of the mill, this yard having space for 22,500,000 feet of timber. 
The squares will be handled from the yard or directly from the 
mill to shipside. 

The company’s transfer lumber dock and adjoining acreage 
at California City, in San Francisco Bay, six miles inside the 
Golden Gate, is for a reserve supply of cants, timbers, etc., and 
has storage space for 15,000,000 feet. Here steamers will load 
in winter, when weather conditions make it impracticable to 
load at Rockport, owing to the unprotected nature of the Rock- 
port harbor. In such seasons, stocks will be conveyed from 
Rockport to the docks at California City, 146 miles, in small 
steam schooners carrying about a million feet. Contract has 
been made with the Daughs Ship Company to perform this 
service. ; 

All the handling at the California City wharf will be by 
electric gantry cranes. 

The D’Lo, Miss., plant, where the manufacture of redwood 
will be begun at an early date, is a double band, gang, and re- 
saw mill. It is operated by electricity and the head rigs are 
double cutting bands. Its capacity, on a ten-hour basis, is 
65,000,000 feet annually, or about 225,000 feet daily. The mill 
is now undergoing alterations to adapt it to redwood. Addi- 
tional kiln drying facilities are also being provided. 

Until the exhaustion of the yellow pine stumpage in the 
vicinity of D’Lo, the D’Lo plant will manufacture both redwood 
and yellow pine, on about an equal basis. This will make pos- 
sible mixed car shipment of the two woods. The Wiggins, Miss., 
plant will continue to manufacture yellow pine exclusively. 

The Illinois Central is building 100 flat cars of special design 
to be used in transferring the redwood from shipside at Gulf- 
port to the mills in Mississippi. 

This new steamship service, it is stated, will virtually double 
the volume of business now being handled by the port of Gulf- 
port and increase the tonnage of the Illinois Central and other 
railroads operating in and out of Gulfport, as well as prolong 
the lumber manufacturing business of the Finkbine-Guild com- 
pany in Mississippi. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period De- 
cember 15-22 was 197,754, as compared with 180,140 cars in the 
preceding period, according to the car service division of the 
American Railway Association. The average daily shortage was 
77 cars, made up of 1 auto and furniture, 5 gondola, 68 hopper, 
1S. D. stock, and 2 refrigerator cars. The surplus was made 
up as follows: 


Box, 110,980; ventilated box, 357; auto and furniture, 19,645; total 
box, 130,982; flat, 7,180; gondola, 22, 396; hopper, 5,255; total coal, 57, 651; 
coke, 278; 8. D. stock, 18,225: D.'D. ‘stock, 3,001; refrigerator, 9,103; 
tank, 249; miscellaneous, 1,085; total, 197,754. 


Canadian roads reported a surplus of 10,300 box, 250 auto 
and furniture, 750 flat, 250 gondola, 500 S. D. stock, 150 refrig- 
erator, and 208 miscellaneous cars. 
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“DIFFERENTIAL RATES RATES” via 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 14 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other information apply to 
WILLIAMS STEAMSHIP CO., Inc. 

Moore and Water Streets, New York, Telephone Bowling Green 7394 
ae «O'Te6«(C ee eee 

And at our Branch Offices at ports of call, etc. 
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228-236 West 4th Street 


Located in the Heart of the Wholesale District 


Low Insurance Rates 
Prompt and Efficient Service 
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WAREHOUSES 
TRAFFIC CLUB OF KANSAS CITY, MISSOURI 


Represented by American Chain of Warehouses 
260 West Breadwew, a City 


Write Us for Information and Rates 
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Cc BR Mor AMERICA Consolidated Car Service With Free Store Door Delivery 


Transfer & Storage Company 


Modern Warehouses 


203 S. Dearborn St., Chicago, Ili. 
Phone Harrison 3300 


RESPONSIBLE RELIABLE REASONABLE 
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New York—California 


Fastest Service by Sea 
1 5 days Passenger and Freight 


Itinerary: New York—Havana—Panama Canal— 
Balboa—San Diego (Westbound)—Los Angeles—San 
Francisco. 

Through Bills of Lading to or from other Pacific 
Coast ports; also European, West Indian, Canadian, 
Hawaiian, Far Eastern and Australian ports. 

Passengers’ automobiles accepted uncrated as bag- 
gage at moderate charge. All steamers equipped for 
refrigerator cargo. 


Proposed Sailing Dates 
Westbound from New York 


S.S. Manchuria Jan. 13 
S.S. Mongolia Jan. 27 
S.S. Finland Feb. 10 


a 
Nw 


Eastbound from San FranciscomLos Angeles 


S.S. Manchuria Feb. 5 Feb. 7 
S.S. Mongolia Feb. 19 Feb. 21 
S.S. Finland Mar. 5 Mar. 7 
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PANAMA Paciric LINE 


INTERNATIONAL MERCANTILE MARINE COMPANY 


Pier 61 North River, N. Y. C. 1 Broadway, N. Y. C. 

(W. 28rd St.) Tel. Chelsea 6760 Tel. Bowling Green 8300 

Chicago, 827 So. La Salle St. Boston, 84 State Street 

Philadelphia, Public Ledger Bldg. Baltimore, Chamber of Commerce Bldg. 
San Francisco, 60 California St. Los Angeles, Central Bldg. 











FREIGHT FORWARDERS 
City Delivery Service Twice Daily to all Parts | 
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of Greater Kansas City | 
a 
{ 


Most Complete and Up-to-Date System of 
Stock Records and Reports 
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H. D. York has been appointed freight claim agent, Kansas 
City Southern, at Kansas City, to succeed C. E. Bingham, re- 
signed. 

William Culp has been appointed division freight agent, 
Wabash, at Omaha, succeeding L. E. Clarahan, promoted. A. P. 
MacInnis has been appointed general agent, at Salt Lake, suc- 
ceeding Mr. Culp. 

P. E. Taylor has been appointed division freight agent, 
A. T. & S. F., at Tulsa, succeeding E. C. Kitching, resigned. 
K. F. Burnett has been appointed division freight agent, at Jop- 
lin, Mo., suceceding Mr. Taylor. 

R. C. Krueger has been appointed general agent of the K. O. 
& G. and the Midland Valley, at Chicago. 

G. W. Neudling has been put in charge of the agency of the 
K. O. & G., at St. Louis. The joint agency with the Minneapolis, 
Northfield and Southern has been dissolved. J. W. Mitchell will 
be in charge of the agency of the M.N. & S. 

A. J. Lehmann has been appointed general freight agent, 
St. Louis Southwestern, with headquarters at St. Louis; A. J. 
Leber has been appointed assistant general freight agent, head- 
quarters at St. Louis; E. S. White has been appointed assistant 
general freight agent, headquarters at St. Louis. Granville S. 
Trowbridge, assistant general traffic manager, has resigned. 

M. R. Maxwell has been appointed assistant freight traffic 
manager, New York Central, at Chicago; T. J. Cook has been 
appointed general freight agent, at Cleveland; B. J. Torbron has 
been appointed general freight agent, at Chicago. James Web- 
ster, assistant traffic manager, at Chicago, has been retired on 
pension by the New York Central, West Shore Railroad, after 
forty-four years of service. 

J. F. Garvin has been appointed freight traffic manager, 
Missouri-Kansas-Texas; Charles P. Kirby has been appointed 
assistant general freight agent, at St. Louis. J. F. Garvin has 
been appointed freight traffic manager, Missouri-Kansas-Texas, 
of Texas, at Dallas; S. D. Sparkes has been appojnted assistant 
general freight agent, at Dallas. 

J. M. Sparling has been appointed general freight agent, 
Canadian National, at Boston. He has been assistant to the 
traffic vice-president. 

Fred H. Crosby, general freight agent, Rock Island, died last 
week at St. Luke’s Hospital, Chicago, after an illness of several 
weeks. 

W. H. Hitzelberger, traffic manager, W. L. Macatee Sons, 
Dallas, Tex., has received a loving cup, the Linz greater service 
award, for “outstanding unselfish service to the community 
(Dallas) during 1926.” The award was made at a dinner in 
honor of the occasion at the Adolphus Hotel. 

Fred A. Muench has been appointed commercial agent, Mis- 
sissippi Central and Louisiana & Arkansas, with headquarters at 
New York. 

A. S. Crabb has been appointed assistant traffic manager, 
A. E. Staley Manufacturing Company, Decatur, Ill.; A. S.- Lukey 
has been appointed assistant to the traffic manager. 

H. J. Fink has been appointed commercial agent, Norfolk 
and Western, with headquarters at Philadelphia. He succeeds 
T. S. Harwood, retired under pension. H. L. Martin has been 
appointed New York agent, succeeding Mr. Fink; I. W. Beghbie 
has been appointed traveling freight agent, succeeding A. W. 
Huggard, promoted; C. A. Beppler has been appointed soliciting 
freight agent, succeeding Mr. Begbie; and W. V. Gunn has been 
appointed traveling freight agent, succeeding Mr. Beppler. 

S. R. Smith has been appointed acting general agent, Mer- 
cure Trading Corporation, Port Newark, N. J.; A. N. Granzen 
has been appointed traffic manager; H. C. Lydiard has been ap- 
pointed industrial agent. 

A. D. McDonald was elected president of the Southern 
Pacific lines in Texas and Louisiana at a recent meeting of the 
executive committee of the lines. He was vice-chairman of the 
executive committee of the Southern Pacific Company and of 
the Southern Pacific lines in Texas and Louisiana. H. M. Lull, 
of Houston, was elected executive vice-president. He will take 
over the duties of W. R. Scott, who died recently. 

C. H. Mitchell, freight traffic manager, C. M. & St. P., died 
at his home in Oak Park, IIl., January 6. 

H. G. Schaeffer has been appointed commercial agent, C. & 
E. I., at Chicago. 


DOINGS OF THE TRAFFIC CLUBS 


The Chicago Traffic Club will hold its annual dinner in 
March, the exact date not yet set, instead of in January, as has 
been the custom. The postponement is occasioned by delay in 
the completion of the new quarters in the Palmer House. 











The Milwaukee Traffic Club will hold its twenty-second an- 
nual dinner at the Elks’ Club January 19. Addresses will be 
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made by R. H. Aishton, president, American Railway Associa- 
tion, and Dean Ralph E. Heilman, of the school of commerce, 
Northwestern University. John C. Karel, of Milwaukee, will be 


‘ toastmaster, and the Rev. Gustav Stearns, pastor of the Evan- 


gelical Lutheran Church of the Ascension, will pronounce the 
invocation. 

The following officers were elected at the December meeting 
of the Tuscarawas County (O.) Traffic Club: President, H. B. 
Bodenhamer, manager, Central Traffic Company, Urichsville; 
vice-president, A. T. Fisher, agent, Wheeling & Lake Erie, Su- 
garcreek; secretary, E. P. Harries, agent, B. & O., Urichsville; 
treasurer, F. H. Tierney, traffic manager, Reeves Manufacturing 
Company, Dover. 








The Wichita Traffic Club held its annual dinner and 
installation of officers at the Hotel Broadview January 6. The 
retiring officers and committee chairman submitted reports on 
the activites of which they had been in charge. There was a 
program of entertainment. 





The Association of Railroad and Steamboat Agents of Bos- 
ton will hold its forty-first annual meeting at the Hotel Somerset 
January 10. A business meeting will precede dinner and enter- 
tainment. Officers will be elected and proposed amendments to 
the constitution of the association will be acted on. The names 
to be presented by the nominating committee are as follows: 
President, Lewis R. Hart, general agent, passenger department, 
Canadian Pacific; vice-president, Silas B. St. John, general agent, 
A. T. & S. F.; secretary-treasurer, W. M. Macomber, New Eng- 
land agent, Norfolk & Western; executive committee, Cyrus F. 
Judson, Jr., New England passenger agent, Furness Line; W. 
Homer Morrison, general agent, Lehigh Valley; and John W. 
Rimmer, general assistant to vice-president, Boston & Maine. 
George O. Sheldon, New England agent, Clyde-Mallory Lines, 
was elected trustee of the benefit fund for three years. 





The nominating committee of the Junior Traffic Club of St. 
Louis will present the following ticket at.the annual election of 
officers: President, R. L. Duggan; first vice-president, Jack 
Kueper; second vice-president, H. C. Kuhnert; treasurer, George 
A. Florida; directors for one year, H. J. Landolt and J. R. Spitz- 
nagel; directors for two years, E. L. Neuhaus, G. C. Whitthoff 
and William Mathais. 





At the annual meeting of the Transportation Club of Evans- 
ville, December 15, the following officers were elected: Presi- 
dent, O. T. Myerhoff, manager traffic and purchases, The Graham 
Glass Company; vice-president, J. D. Beeler, general agent, C. & 
E. I.; secretary-treasurer, R. E. Ferguson, Commercial agent, 
C. & E. I.; directors, D. B. Hevron, division freight agent, South- 
ern Railway; E. B. Smith, representative, Fisk Tire Company; 
Walter J. Wetzel, vice-president, Lamasco Transfer Company; 
George H. Atkins, traffic manager, Raphael Brothers; E. A. 
Moenning, superintendent, International Steel & Iron Company; 
and W. R. Beharrel, chief rate clerk, C. & E. I. 





The Traffic Club of Oklahoma City held a buffet luncheon 
and smoker, January 6, at the Grain Exchange Building. <A 
membership drive was launched and officers were installed. 
There was a program of entertainment. 





The Traffic Club of Philadelphia will hold its nineteenth 
annual dinner at the Bellevue Stratford January 18. Walter H. 
Newton, of Minnesota, and Dr. Percy Silver, of New York, will 
be the speakers. 





The Traffic Club of Atlanta committee appointed to prepare 
and carry out arrangements for a “study club” held a meeting 
December 30 to outline courses and provide for instructors. 





The Transportation Club of Saint Paul held a meeting at the 
Saint Paul Hotel January 4. B. O. Johnson, assistant to vice- 
president of operation, Northern Pacific, spoke on “Some Recent 
Impressions of Red Russia.” 





The Toledo Transportation Club held “open house” at the 
club rooms New Year’s Day. The regular monthly meeting was 
a January 5. A talk on city management was made by J. R. 
Cowell. 





The Traffic Forum (New York) will hold its next. meeting 
at the Pennsylvania Hotel January 11. 





The Traffic Club of Kansas City will hold its annual dinner 
at the Hotel Baltimore January 27. S. R. McKelvie, publisher 
of “The Nebraska Farmer,” will give an address on “The eight 
hour day on the farm.” 





The Pacific Traffic Association held a meeting at the Palace 
Hotel, San Francisco, January 4. Professor Stuart Daggett, 
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The OPEN DOOR 
to FAST FREIGHT SERVICE 





ly Transfers of traffic at 

4 ) Peoria between the 
16 line-haul carriers 
are made within a 
few hours by the use 
of the facilities of the 
Peoria and Pekin 
Union, instead of the 
much longer period 
required in some of 
the larger and con- 
gested terminals. 


Peoria is located half- 
way between Chi- 
cago and St. Louis, 
and, being a rate- 
breaking as well as a 
terminal point, it has 
a considerable ad- 
vantage over other 
cities in the mid- 
west in the matter 
of freight rates and 
transportation 


NOTE—FIGURES 1-2-3-4 FIRST, SECOND, THIRD and FOURTH MORNING OF DELIVERY FROM PEORIA tees 
sz PEORIA & PEKIN UNION RY. CO. £%% 
PEORIA. LL. INQUIRIES SOLICITED Western Trent 


SHUPE TERMINAL CORPORATION 


UNION STATION, PEORIA, ILL. 





Lincoln Highway and Passaic River, South Kearny, N. J. 


The Gateway of Commerce to the Port of New York 


TERMINAL—A strictly modern Terminal, consisting of 73 
acres on which are erected 45 buildings. 

LOCATION—Lincoln Highway and Passaic River, South 
Kearny, New Jersey. 

FLOOR AREA—500,000 square feet, of which 215,000 feet 
have an unlimited load carrying capacity; 160,000 square 
feet are on raised concrete ramps even with car floors. 

LAND—Available for open storage and new buildings, 28 acres. 

RAILROADS—Terminal located on Pennsylvania Railroad just 
east of Waverly Transfer, and within a quarter of a mile 
of their great Manhattan Produce Terminal. Through 
tariff rates via Lackawanna on inbound carload shipments, 
as well as Storage in Transit Privileges Westbound via 
Pennsylvania R. R. 

TRACK STORAGE—Nine and one-half miles of sidings. 

WHARFAGE—1,400 feet of dock on Passaic River. 


We solicit your inquiries 
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FACTORY SITES—We will erect buildings to suit your par- 
ticular requirements. 


EQUIPMENT—Large fleet of motor trucks, tractors and trail- 
ers. Steam crane service. 


HIGHWAYS—Located on the Lincoln Highway, the main 
artery of traffic from coast to coast, twenty-five minutes 
from Broadway. The new Hudson Tunnels will assure 
prompt deliveries to the Metropolitan District. 


LABOR—A thickly populated territory to draw from with no 
labor troubles. _ 

SERVICE—Daily trap car service for L.C.L. shipments via 
Pennsylvania Railroad to Waverly Transfer. Distributior 
and Warehousing. Daily truck deliveries within radius 
of 30 miles. We handle your shipments. Traffic service 
unsurpassed. Direct service to Boston via Port Newark 
& New England S/S Co. 


Rates quoted on application 
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dean of the College of Commerce, University of California, spoke 
on “Should there be a decentralization of the functions of the 
Interstate Commerce Commission?” Committee chairmen were 
appointed by President Burke, and the business and social pro- 
grams for the coming year were outlined. 





The Traffic Club of Detroit will hold its third annual dinper 
at the Statler Hotel February 15. 





The Traffic Club of Memphis has elected the following offi- 
cers: President, W. D. May, city agent, Cotton Belt Route; 
treasurer, M. Lamon, division freight agent, G. M. & N.; secre- 
tary, H. H. Schutt. 





The Foreign Commerce Club of New York will hold its next 
meeting at the Hotel Astor January 19. The annual dinner 
dance will be given at the Hotel Astor February 11. There will 
be cabaret entertainment. 





The Transportation Club of Des Moines has approved the 
resolution adopted by the Associated Traffic Clubs of America at 
its Milwaukee meeting pertaining to the consolidation of 
carriers. 





The following officers have been elected by the Jackson 
(Mich.) Transportation Club: President, Harry A. Plumer, 
L. H. Field Company; vice-president, Charles H. Barry, ticket 
agent, Michigan Central; secretary, Guy L. Baldwin, Knicker- 
bocker Company; treasurer, William Kline, chief clerk, Michigan 
Central. 7 





The governing board of the Transportation Club of Louis- 
ville has unanimously endorsed the educational program of the 
Associated Traffic Clubs of America, adopted at the Milwaukee 
meeting. The public affairs committee of the club will have 
charge of the educational work. F. L. Speiden is chairman of 
that committee. The board felt that no action should be taken 
at the time on the resolution of the national organization per- 
taining to the consolidation of carriers. The next meeting will 
be held January 18. 





The Traffic Club of St. Louis held a meeting at the Chamber 
of Commerce, January 6, dedicated to the Terminal Railroad 
Association of that city. T. M. Pierce, vice-president and gen- 
eral counsel of the association, spoke on “The City and the Rail- 
road.” Approximately 100 employes of the Terminal Railroad 
were present. 


TRAFFIC SCHOOL MOCK HEARING 


The graduating class of the College of Advanced Traffic will 
conduct an I. C. C. hearing at the college, in the Transportation 
Building, Chicago, at 2:30 p. m., Saturday afternon, January 15. 
This hearing will be under the direction of Mr. Rautenberg, who 
will act as the examiner of the Interstate Commerce Commission, 
and will be conducted in exactly the same manner as a regular 
I. C. C. hearing. The class has been divided into two sides, one 
representing the shippers and the other the carriers. The pri- 
mary object of the hearing is to train the students in the proper 
method of presenting a case to the Commission, through prac- 
tical methods, which contemplate their doing all the work re- 
quired themselves. Those interested are invited to attend. 


PACIFIC NORTHWEST BOARD 


Conditions in the territory embraced by the Pacific North- 
west Advisory Board are expected to be about the same gener- 
ally the first quarter of 1927 as for the same period in 1926, 
according to reports made at the fifth regular meeting of the 
board at Seattle. 

A summary of the commodity committee reports showing 
the estimated carloading for the first three months of 1927 as 
against the actual loading for the first three months of the 
last year shows 307,270 cars the coming year as against 314,594 
cars for that period last year. 

The reports anticipated an approximated increase of 214 
per cent in grain shipments the first quarter of 1927 as against 
the same period last year. Similarly increases of 59.5 were 
predicted for the canned goods industry; 35 per cent in poultry 
and poultry products; 64 per cent in dairy products; and even 
larger increases in commodities of lesser importance. The 
principal anticipated decreases in shipments were reported 
from the lumber industry. Other products were reported as 
about the same for the coming quarter as in the same period 
last year or showed only slight increases. 


MID-WEST ADVISORY BOARD 


Advance estimates of business activity in forty-four dif- 
ferent lines of industry represented by the commodity com- 
mittees of the Mid-West Shippers’ Advisory Board will be made 
for the first three months of this year at the twelfth regular 
meeting of the board at the Hotel Sherman, Chicago, January 12. 
The territory of the board embraces Illinois, Wisconsin, Iowa, and 
parts of Indiana and Michigan. 
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In addition to the business forecast, general transportation 
conditions will be reported on by L. M. Betts, manager of the 
car service division, American Railway Association. Mid-west 
railway conditions will be discussed by W. D. Beck, Chicago 
district manager, American Railway Association. Officers will 
be elected. 


NEW WAREHOUSE AT MEMPHIS 


The Federal Compress and Warehouse Company, which igs 
said to handle one-fourth of the U. S. cotton crop and reputed to 
be the largest cotton compress and warehouse in the world, 
with headquarters at Memphis, Tenn., for sixty-two separate 
plants, announces the opening of an up-to-date warehouse for 
the storage of merchandise, making a specialty of pool car dis- 
tribution, at Memphis. The company felt that Memphis was in 
need of additional facilities for the storage of merchandise and 
selected a site in the center of the jobbing district and local 
freight houses. The warehouse is at No. 589 South Front street. 


FREIGHT TRAFFIC RED BOOK 


The Freight Traffic Red Book for 1927 (the seventh annual 
edition) is out. This publication is meeting with continued suc- 
cess. It is, as stated by the authors, “a practical reference book 
for those actively engaged in traffic work; an everyday guide 
for the shipper; a condensed but comprehensive text-book for 
the student of freight transportation.” The book is revised and 
reissued every year and supplements made necessary by changes 
in any of its sections are sent to subscribers without charge. 
It has not been the intention of the authors to offer an extensive 
treatise on any of the subjects embraced in the book, which 
contains 688 pages, nor to offer new ideas for solving the many 
complex transportation problems, but to give, in unbiased and 
brief, but comprehensive, form, the fundamental principles un- 
derlying the transportation business, together with the laws, 
rules, and practices governing the operation of the transportation 
system. It is a handy reference book for the practical traffic 
man and a valuable text-book for the student. It is published 
by the Traffic Publishing Company, New York, and is compiled 
and edited by Harry G. Williams and Charles J. Fagg. 


ROSS APPLICATION APPROVED 


An application of Walter L. Ross, formerly vice-president 
of the Nickel Plate, to hold the position of president of that 
company, in addition to holding other positions, has been ap- 
proved by the Commission. Mr. Ross succeeded J. J. Bernet as 
president of the Nickel Plate. 


FLORIDA ROADS ASK RELIEF 


Chairman Eastman, personally in charge of No. 13494, South- 
ern Class Rate Investigation, in respect of the petitions for relief 
filed by Florida roads (see Traffic World, January 1), has issued 
the following notice to all concerned: 


The Commission is in receipt of petitions filed by the Seaboard 
Air Line Railway Company, Atlantic Coast Line Railroad Company, 
and Florida East Coast Railway Company, praying for further hear- 
ing and for reconsideration and modification, of findings concerning 
rates to and from points in the state of Florida heretofore prescribed 
in this proceeding. 

Representatives of carriers, shippers, or other parties to the pro- 
ceeding who desire to comment upon these petitions prior to action 
by the Commission may do so by filing statements in writing on or 
before January 28, 1927. The Commission prefers that such state- 
ments be printed, but they will be received in mimeographed form if 
time limitations make printing impracticable. Fifteen copies should 
be supplied to the Commission, 10 copies to Charles Barham, chair- 
man of the Southern Freight Association, 101 Marietta St., Atlanta, 
Ga., and 10 copies to Henry Thurtell, Munsey Bldg., Washington, 
D. C., counsel for the petitioning carriers. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended December 25 totaled 8,682 cars, as compared with 12,676 
cars (revised) the preceding week, according to the Bureau of 
Agricultural Economics of the Department of Agriculture. Ship- 
ments were reported as follows: 


Apples, 1,270 cars; cauliflower, 77 cars; cabbage, 524 cars; celery, 
473 cars; grapefruit, 211 cars; imports, 3 cars; grapes, 6 cars; green 
peas, 21 cars; lemons, 152 cars; lettuce, 774 cars; mixed citrus fruit, 
59 Gars; mixed vegetables, 385 cars; onions, 483 cars; peppers, 24 
cars; imports, 13 cars; oranges, 1,180 cars; imports, 22 cars; pears, 
35 cars; spinach, 195 cars; string beans, 57 cars; sweet potatoes, 351 
cars; tomatoes, 22 cars; imports, 100 cars; potatoes, 2,400 cars; im- 
ports, 62 cars. 


Shipments of leading lines of fruits and vegetables the week 
ended January 1 totaled 10,278 cars, as compared with 8,873 cars 
(revised) the preceding week, according to the Bureau of Agr! 
cultural Economics of the Department of Agriculture. Ship- 
ments were reported as follows: 


Apples, 1,395 cars; cauliflower, 65 cars; cabbage, 706 cars; celery, 
548 cars; eggplant, 3 cars; imports, 7 cars; grapefruit, 397 cars; im- 
ports, 7 cars; grapes, 2 cars; green peas (imports), 10 cars; lemons, 
120 cars; lettuce, 578 cars; mixed citrus fruit, 129 cars; mixed vege- 
tables, 469 cars; imports, 1 car; onions, 395 cars; oranges, 1,213 cars, 
imports, 16 cars; pears, 49 cars; peppers, 30 cars; imports, 18 cars: 
spinach, 301 cars; string beans, 71 cars; sweet potatoes, 577 cars; t0- 
matoes, 14 cars; imports, 76 cars; potatoes, 3,216 cars; imports, 8 
cars. 


Janw 
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PORT oF SEATTLE 





Shortest, Most Direct Route to the Orient 


EFFICIENTLY PLANNED 
TERMINALS 


The Port of Seattle’s terminals are not only large and com- 
modious but they are planned to handle cargoes efficiently 
with resulting economy. In addition to the wharves and 
transit sheds, large modern fireproof warehouses are located 
as close to the shipside as possible, separated only by two or 
three depressed tracks from the transit shed, so that freight 
can be unloaded from the vessel, transported across the wharf 
and placed in permanent storage by one handling movement. 
Warehouses specialized for the handling of various commodities 
are available, which insure the greatest economy and dispatch. 


Low Storage Rates — Low Insurance Rates — Served by Four 
Transcontinental Railroads. 


Unexcelled Facilities for Handling Oriental Shipments. 


ADDRESS 


PORT oF SEATTLE 





SEATTLE, WASHINGTON 


Write Traffic Department for Rates, Space and Sailings 
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NOVEMBER EARNINGS 


Class 1 railroads in November had a net railway operating 
income of $114,897,288, which, for that month, was at the annual 
rate of return of 5.08 per cent on their property investment, 
according to reports filed by the carriers with the Bureau of 
Railway Economics and made public January 8. In November, 
1925, their net railway operating income was $107,153,689 or 4.84 
per cent on their property investment. The bureau, in its 
monthly statement, said: 


Property investment is the value of road and equipment as shown 
by the books of the railways, including materials, supplies and cash. 
The net railway operating income is what is left after the payment 
of operating expenses, taxes and equipment rentals but before in- 
terest and other fixed charges are paid. 

This compilation as to earnings in November is based on reports 
from 185 Class I railroads representing a total mileage of 237,453 miles. 

Gross operating revenues for the month of November amounted 
to $561,256,455 compared with $533,141,385 in November, 1925, or an in- 
crease of 5.3 per cent. Operating expenses in November, 1926, to- 
taled $402,652,772 compared with $384,483,426 in the same month in 
1925 or an increase of 4.7 per cent. 

Class I railroads in November paid $35,108,192 in taxes, an in- 
crease of $3,315,005 or 10.4 per cent over the same month in 1925. 
This brought the total tax bill of the Class I railroads for the first 
eleven months in 1926 to $364,689,969, an increase of $32,981,479, or 
nearly ten per cent above the corresponding period in 1925. 

Eighteen Class I railroads operated at a loss in November, of 
which nine were in the eastern district, one in the southern and 
eight in the western district. 

Class I railroads for the first eleven months in 1926 had a net 
railway operating income amounting to $1,151,604,395, which was at 
the annual rate of return of 5.24 per cent on their property invest- 
ment. During the corresponding period of the preceding year, their 
net railway operating income amounted to $1,045,325,037 or 4.86 per 
cent on their property investment. 

Gross operating revenues for the first eleven months in 1926 
_ amounted to $5,928,193,551 compared with $5,667,978,156 during the 

corresponding period in 1925 or an increase of 4.6 per cent. Operat- 
ing expenses for the first eleven months period in 1926 totaled $4,311,- 
599,674, compared with $4,195,764,265 during the corresponding period 
the year before or an increase of 2.8 per cent. 

Net railway operating income by districts for the first eleven 
months with the percentage of return based on property investment 
on an annual basis follows: 

New England Region $ 42,562,685 5.08% 
Great Lakes Region 207,485,754 5.54% 
Central Eastern Region 245,590,454 
Pocahontas Region 83,478,819 

Total Eastern District 579,117,712 

Total Southern District 149,879,803 
Northwestern Region 125,466,722 
Centralwestern Region 205,146,770 
Southwestern Region 91,993,388 

Total Western District 422,606,880 

$1,151,604,395 


United States 5.24% 

In view of the fact that railway business and earnings fluctuate 
from year to year, only the showing of results over a period of 
years can indicate the real trend of railway returns. The rate of 
return on property investment for the five years ending with the 
month of November, 1926, has averaged 4.48 per cent per year. 

Eastern District 

The net railway operating income for the Class I railroads in 
the eastern district during the first eleven months in 1926 totaled 
$579,117,172, which was at the annual rate of return of 5.78 per 
cent on their property investment. For the same period in 1925, 
their net railway operating income was $515,330,517 or 5.25 per cent 
on their property investment. Gross operating revenues of the Class 
I railroads for the first eleven months in 1926 totaled $2,970,915,566, 
an increase of 5.8 per cent over the corresponding period the year 
before, while operating expenses totaled $2,174,302,205, an increase of 
3.6 per cent over the same period in 1925. 

Class I railroads in the eastern district for the month of No- 
vember had a net railway operating income of $55,263,421, compared 
with $45,520,678 in November, 1925. 


Southern District 


Class I railroads in the southern district for the first eleven 
months in 1926 had a net railway operating income of $149,879,803, 
whieh was at the annual rate of return of 5.65 per cent on their 
property investment. For the same period in 1925, the net railway 
operating income amounted to $152,485,985, which was at the annval 
rate of return of 6.02 per cent. Gross operating revenues of the 
Class I railroads in the southern district for the first eleven months 
in 1926 amounted to $803,738,512, an increase of four per cent over 
the same period the year before, while operating expenses totaled 
$593.202,767, an increase of 5.1 per cent. 

The net railway operating income of the Class I railroads in 
the southern district in November amounted to $13,473,868, while in 
the same month in 1925 it was $14,844,512. 


Western District 


Complete returns, except for the Kansas, Oklahoma & Gulf Rail- 
road, showed that the Class I railroads in the western district for 
the first eleven months in 1926 had a net railway operating income 
of $422,606,880, which was at the annual rate of return of 4.54 per 
cent on their property investment. For the first eleven months in 
1925 the railroads in that district had a net railway operating in- 
come of $377,508,535, which was at the annual rate of return of 4.12 
per cent on their property investment. Gross operating revenues of 
the Class I railroads in the western district for the first eleven 
months this year amounted to $2,153,539,473, an increase of 3.2 per 
cent over the same period last year, while operating expenses totaled 
$1,544,094,702, an increase of seven-tenths of one per cent compared 
with the first eleven months the year before. 

For the month of November, the net railway operating income 
of the Class I railroads in the western district amounted to $46,159,999. 
The net railway operating income of the same roads in November, 
1925, totaled $46,788,499. 


Class | Railroads—United States 
MONTH OF NOVEMBER 
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1925 
533,141,385 
384,483,426 

31,793,187 
107,153,689 
72.12 


4.84% 


1926 
$ 661,256,455 $ 
402,652,772 
35,108,192 
114,897,288 
71.74 


5.08% 


Total operating revenues 

Total operating expenses 

Taxes 

Net railway operating income 
Operating ratio 

Rate of return on property investment. 
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ELEVEN MONTHS ENDED NOVEMBER 30 


$5,928,193,551 $5,667,978,156 
4,311,599,674 4,195,764,265 
364,689,969 331,708,490 

1 Sel eres 1,045,325,037 


74.03 
5.24% 4.86% 


Total operating revenues 

Total operating expenses 

Taxes . ve 

Net railway operating income 
Operating ratio 

Rate of return on property investment. 


LUMBER SHIPMENTS 


Sharp decreases in production, shipments and orders in the 
lumber movement of the country for the week ended December 
24 was indicated in telegraphic reports received by the National 
Lumber Manufacturers’ Association from 352 of the larger com- 
mercial softwood, and 87 of the chief hardwood, lumber mills, as 
compared with reports for the week earlier and with last year. 
The current decrease was partly accounted for by the Christmas 
holidays, and by the fact that this is the mill season for semi- 
annual repairs, and many mills are shut down for them, on 
account of weather and for inventories. But it also appears 
that production has been suspended or curtailed because of stag- 
nant or uninviting markets, according to the association. 

The following table compares the softwood lumber move- 
ment, as reflected by the reporting mills of seven regional asso- 
ciations, for the three weeks indicated: 


Week 
Ended Dec. 24 


338 
162,389,472 

151,575,807 

129,981,475 


Corresponding Preceding Wk., 
Week, roy eat 


38 
215,420,047 191,976,323 
203,369,338 174,936,167 
209,368,037 177,946,272 


The following revised figures compare the softwood lumber 
movement of the same seven regional associations for the first 
fifty-one weeks of 1926 with the same period of 1925: 


Production 
Shipments ... 
Orders (New Bus.).. 


Production 
12,136,840,976 12,227,690,240 12,080,013,346 
12,251,988,317 12,108,608,124 11,961,891,152 

Measured by sales and shipments of lumber reported to the 
National Lumber Manufacturers’ Association from approximately 
500 of the leading lumber mills of the country, 1926 was among 
the big years of the industry—possibly the largest since pre- 
war days. The comparable softwood mills sold 12,223,764,661 
feet of lumber, and shipped 12,355,202,635 feet, both orders and 
shipments being slightly higher than in 1925. On the other hand, 
production, comparably reported to be 12,248,314,040 feet, was 
almost 200,000,000 feet less than in 1925, but was actually about 
the same. 

The total production reported by an average of about 125 
hardwood mills is 1,507,127,105 feet, slightly exceeded by both 
shipments and orders. Figures for comparison with preceding 
years are not available. 

As these hardwood and softwood operations represent more 
than 40 per cent of the total lumber output of the country, it 
is inferred that the total lumber output of the United States for 
puneg was in the neighborhood of 36,000,000,000 to 37,000,000,000 
eet. 

Owing to the customary semi-annual shutdown and restric- 
tion of production at this season on account of repairs, altera- 
tions, etc., production for last week was only 52 per cent of 
normal. The reporting mills were comparatively few, and no 
reliable inference can be drawn from the reports of 322 mills, 
which, however, show on their face a gain of 10 per cent in 
business, as compared with the preceding week; whereas, ship- 
ments fell about 15 per cent and production 30 per cent. 

The following table compares the softwood lumber move- 
ment as reflected by the reporting mills of seven regional 
associations, for the three weeks indicated: 


Shipments Orders 


Corresponding Preceding Wk., 
Week, = 1926(Revised) 


342 
Production 111,446,064 135,046,960 162,416,472 
Shipments 127,165,195 158,813,752 151,883,007 
148,790,501 


Orders (New Bus.).. 143,211,315 130,321,475 


The following revised figures compare the softwood lumber 
movement of the same seven regional associations for the year 
of 1926 with 1925: 


Past Week 
309 


Production 
12,248,314,040 
12,428,809,277 


Shipments Orders 
12,355,202,635 12,223,764,661 
12,311,989,476 12,154,420,653 


CHANGES IN DOCKET 


Hearing in No. 18669 (and Sub. No. 1), the Southwestern 
Millers’ League vs. A. T. & S. F. Ry. et al., assigned for January 
4, at Kansas City, Mo., before Examiner Harraman, was post- 
poned to a date to be hereafter fixed. , 

Hearing in I. and S. 2801, live stock between New Mexico 
and Western Trunk Line points, assigned for January 6, at 
Omaha, Neb., before Examiner Griffin, was postponed to a date 
to be hereafter fixed. 

Hearing in No. 18880, the Cumberland Cement & Supply 
Co. vs. B. & O. R. R. et al., assigned for January 7, at Cumber- 
land, Md., before Examiner Shanafelt, was canceled. 

Argument in No. 17803, Midwest Metal Co. vs. S. L.-S. F. 
Ry. et al., assinged for January 7, at Washington, D. C., was 
canceled. 
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IN THE PORT OF NEW YORK 


General Warehousing and Distribution — Trucking — Rail and 
Water Service, Including Daily Steamboat Lighterage to All Points 
in New York Harbor—Storage in Transit—Daily Trap Car Service— 
Also Direct Lighterage to Export Steamers — Low Insurance Rates. 


MODERN FACTORY SPACE TO LEASE 


WFBAYWAY TERMINAL 


Warehouses: Bayway (Elizabeth), N. J. Executive Office: 25 Church St., N. Y. City 
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Questions and Answers 


t 

i 
In this ent will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law * 
of interstate transportation of freight. A traffic man ot long experience 
and wide knowledge will answer questions relating to practical traffic 

lems. We do not desire to take the place of the traffic man but to 
ip him in his work. ‘ : 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. | 

Address Questions and Answers Department, | 

Traffic Service Corporation, Mills Building, Washington, D. C. 





Tariff interpretation—Rule 10 of Classification 


INlinois.—Question: Section 3 (b), rule 10, Consolidated 
Classification No. 4, reads, in part, “the charges on each sep- 
arate carload will be based on the carload rate applicable to 
the highest classed article therein.” Has there been any Com- 
mission or court decision holding that “the carload rate” must 
be a class rate? 

It will be noted that in section 2, the term “the highest class 
carload rate” is used. If it was intended to make a class carload 
rate apply under the provision of section 3 (b), the word “class” 
would have been inserted, in our opinion. 

The final clause of, section 3 (b) refers to minimum weights. 
Its wording would seem to indicate that a commodity rate may 
be applied where one is published applying on the highest classed 
article in that particular carload. 

The classification always terms the class group numbers to 
which articles are assigned as “ratings.” It would appear that 
the word “rated” in the fifth line of section 1 of rule 10 per- 
tains to the ratings in the classification and not to the actual 
rates, which are determined by the ratings. Has there bean any 
decision on this point? 


Answer: As we construe sections 1 and 2 of rule 10, there 
may be a mixture of articles taking either class or commodity 
rates under the provisions of section 1, but under section 2, 
while there may be a mixture of articles upon which there are 
commodity rates between given points, the classification ratings 
and class rates must be used in determining the applicable 
charge. See our answer to “Maryland,” on page 1030 of the 
October 30, 1926, Traffic World, under the caption “Mixed Car- 
loads—Rule 10, Section 2, Consolidated Classification Not Ap- 
plicable to Commodity Rates.” 


With respect to the provisions of section 3 paragraph (b) 
thereof, it is our opinion that the applicable carload rate, either 
class or commodity, applying on the highest classed article may 
be applied on each separate carload when, in accordance with 
the provisions of section 3, the aggregate charge upon the entire 
shipment is made lower by considering the articles as if they 
were divided into two or more separate carloads. 

We do not construe the clause “carload rate applicable to 
the highest classed article,” as used in paragraph (b) of section 
3 as requiring the use of the highest class carload rate. 

In our opinion, the word “rated” in the fifth line of section 
1 of rule 10 is to be coupled with the word “rates” appearing 
in the second line of section 1 and refers to commodity rates 
as distinguished from classification ratings. 

In this connection see Rudy-Patrick Seed Co. vs. St. L. & 
S. F., 60 I. C. C. 411, in which case the Commission defines the 
term “ratings,” which precedes the term “rates” in the second 
line of section 1. In this case the Commission, on page 412, said: 


This view is strengthened by the fact that the classification rule 
above quoted refers to ‘“‘mixed carload ratings,’’ indicating that the 
application of the rule is limited to carload mixtures provided in 
the classification to the exclusion of such as are covered by com- 
modity rates. 


We can locate no other cases which have a bearing upon 
the construction to be placed upon the provisions of rule 10. 


OREGON CONSTRUCTION CASES 


A deadlock has been proclaimed in what are known as the 
Oregon construction cases in which the Commission in Con- 
struction of Railroad Lines in Eastern Oregon made a report in 
111 1. C. C. 3. The report was based on finance docket Nos. 4810, 
4730 and 4941. Commissioner Aitchison, who has had charge of 
the matter, on January 5 notified the Public Service Commission 
of Oregon that he had received word from the Oregon Trunk and 
the Southern Pacific that they had failed to agree on terms 
calculated to carry out the provisions of the conditional ap- 
proval the Commission gave to applications for authority to con- 
struct lines. 

In his letter Mr. Aitchison said the Commission had a re- 
quest from counsel for the Oregon Trunk and from the governor 
of Oregon for an opportunity to present the matter orally. Mr. 
Aitchison said it was not apparent that further oral argument 
would be helpful; that the record was extensive and that the 
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questions involved, except as to these negotiations, had been 
fully argued. In conclusion, he said: 


We would, however, be glad to have the benefit of your views 
as to the present situation as disclosed by these documents before 
considering a further order. If you care to do so, it is suggested 
that you file within fifteen days from the date hereof any repre. 
sentations you desire to make. We have in mind that your applica- 
tion to reopen docket No. 14392 has not yet been disposed of. 


No. 14392, referred to in the letter, is the formal case ip 
which Oregon authorities asked for an order requiring the con. 
struction of new lines. The last sentence in the Aitchison letter 
is taken as a suggestion that the Commission might be thinking 
of re-opening that case and entering an order compelling con. 
struction and use of trackage in accordance with the plan out- 
lined in the conditional approval of applications for authority to 
construct, hereinbefore mentioned. 

The Oregon Trunk applied for permission to build from 
Bend to Klamath Falls. The Commission, in its authorization, 
said it might build but only to Pauina to a connection with the 
Central Pacific, a subsidiary of the Southern Pacific, providing 
it could obtain trackage rights over the Central Pacific from 
near Pauina to Klamath Falls. 

In its report to the Commission about the negotiations look- 
ing to the obtaining of trackage rights, the Oregon Trunk said 
the Southern Pacific was willing to grant it trackage rights over 
that line (the Natron cut-off), but on terms which it considered 
prohibitive. It therefore asked that unless it obtained an agree. 
ment with the Southern Pacific, for the use of that line as well 
as the line from Klamath Falls to Sprague Landing, the Com- 
mission modify its original order and permit it to build from 
Bend to Klamath Falls, as proposed in its application. 

The Southern Pacific, reporting the result of the negotia- 
tions lasting several months, said it offered the Oregon Trunk 
full and equal use of its line from Pauina to Klamath Falls, but 
that the Oregon Trunk had refused the offer. Therefore the 
Southern Pacific solicited the good offices of the Commission to 
persuade the Oregon Trunk to accept the offer. 

In the alternative it said that if the Oregon Trunk persisted 
in its refusal, it asked the Commission to deny the Oregon 
Trunk’s application to construct a line. 

A counter proposal was made by the Oregon Trunk, includ- 
ing a provision that it be allowed a half-interest in the Oregon, 
California & Eastern, or Strahorn line, north and east of Kla- 
math Falls, including the proposed extensions into Williamson 
and Sprague River valleys. The Strahorn line is also a Southern 
Pacific subsidiary. 

Arguing for that proposal the Oregon Trunk said that if the 
Southern Pacific became the owner of the Strahorn line and ex- 
tended it from Sprague Landing, east and north, as proposed, it 
would be seriously handicapped in its efforts to procure traffic 
necessary to support its operations, unless the extensions were 
joint. It asserted that the use of the Southern Pacific main line 
on the terms offered would require greater capital charges than 


-would follow the construction of the line proposed in its appli- 


cation. 

The Southern Pacific contended that the Commission’s rec- 
ord showed that the action in the matter preferred by the Com- 
mission and which it said the testimony led it to believe would 
be acceptable to the Oregon Trunk, was covered by its offer. 

“The Southern Pacific,” said the Southern Pacific argument, 
“should receive the traffic of the Klamath basin to help earn a 
fair return on the very large investment already made in this 
region, initially, more than fifteen years ago and aggregating 
more than $38,000,000. This investment justifies all the patron- 
age of the Klamath basin traffic. The main line of the Southern 
Pacific intersects the basin just as that of the Oregon Trunk 
does the Deschutes; through the Oregon, California & Eastern 
extended, the Southern Pacific proposes to give all the branch 
line service necessary to develop the traffic in the Klamath 
basin.” 


UNCONTESTED FINANCE CASES 


The Commission has authorized the Chartiers Southern to ex- 
tend its line in Greene county, Pennsylvania, in accordance with its 
application. 

The Tionesta Valley Railway Company has been authorized to 
acquire control, by lease, of the Clarion River Railway Company. 

e Roscoe, Snyder & Pacific has been authorized to issue $280,- 
355 of promissory notes. 

The Commission has authorized the Southern Bell Telephone Co. 
to acquire the properties of the Murray Telephone Co. 

The Maryland & Delaware Coast has been authorized to issue 
$9,562.50 of promissory notes in connection with the acquisition of @ 
luocomotive. 


MODIFIED PROCEDURE DOCKET 


Commissioner Meyer has announced that it has been decided 
to place No. 19001, Calumet Baking Powder Co. vs. Baltimore 
& Ohio et al., on the modified procedure docket. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date, 
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THE CHESAPEAKE AND OHIO 
RAILWAY 


Service Between the East and West 
Through Pullman Cars 


CHICAGO—CINCINNATI-—-LOUISVILLE 


ST. LOUIS—INDIANAPOLIS 
and 
NEW YORK—PHILADELPHIA—BALTIMORE 


W ASHING TON—RICHMOND 
NEWPORT NEWS AND NORFOLK 


Connections for all points West and Southwest 


Best of Dining Car Service 





The Scenic and Historic Line 


The C. & O. carries you through the canyons of the New River 
and over the beautiful Alleghany and Blue Ridge Mountains, 
into the richest field of historic interest in America. 


MONTICELLO—(at Charlottesville, Va.) The beautiful 
home of Thomas Jefferson. 
A National Shrine. 
RICHMOND, VA.—Rich in Colonial and National mem- 
ories. 
WILLIAMSBURG, VA.—Here stands William and Mary 
College, founded in 1692. 
JAMESTOWN, VA.—(7 miles from Williamsburg.) Here 
was founded the first English set- 
tlement in 1607. 
YORKTOWN, VA.—(8 miles from Lee Hall.) 
Cornwallis surrendered here in 1781. 
WASHINGTON—THE NATION’S Capital. One of the 
most beautiful cities in the world. 


Cr PoHerOs nex 
ne ZO ro 


Write to the undersigned for literature 


T. H. GURNEY, General Passenger Agent 
Richmond, Va. 
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Note, items in the Docket marked with an asterisk (*) are new, 
raving been added since the last issue of The Traffic World. Cancel- 
lations and pestponements announced too late to show the change in 
this Docket will be noted elsewhere. 


January 10—Florence, Ala.—Examiner Smith: 
18229—-Muscle Shoals Traffic Bureau for Franklin County Farm 
Bureau, Russellville, Ala., vs. A. G. S. R. R. et al. 
Portions Fourth Section Applications 542, 1953, 2138, 1537, 601, 
799, and 1548. 
18760—Muscle Shoals Traffic Bureau, for Florence Lumber Co. et 
al. vs. A. & V. Ry. et al. 


January 10—Memphis, Tenn.—Examiner Weems: 
as a oes Compress and Warehouse Co. et al. vs. A. G. S. R. 
XR. et al. ¢ 


January 10—Fairmont, W. Va.—Examiner Shanafelt: 
11446—Northern West Virginia Coal Operators’ Assn. vs. Penna. 
R. R., Director General, as agent, et al. 
(Further hearing on question of amount of damages sustained 
as authorized by report of Commission, 109 I. C. C. 604.) 
January 10—New York, N. Y.—Examiner Worthington: 
|. & S. 2784—Handling of newspapers on passenger cars between 
Olean, Bradford and Salamanca Ry. 
January 10—Kalamazoo, Mich.—Examiner Kerwin: 
18696—-Purse Brothers, et al., vs. A. C. L. R. R., et al. 
19020—Western Paper Makers’ Chemical Co. vs. A. C. L. R. R. et al. 


January 10—St. Joseph, Mo.—Examiner Griffin: 
a ay ey Hardware and Manufacturing Co., et al., vs. A. & E, 
. R, e > 


January 10—Charleston, W. Va.—Examiner Carney: 
18916—A. P. Silverstein & Son vs. C. & O. Ry. et al. 
18791—West Virginia R. R. Co. vs. B. & O. R. R. et al. 


January 10—Washington, D. C.—Examiner Kephart: 

Valuation No. 897—In re tentative valuation of the properties of 
the Wabash Ry. et al. 

Valuation No. 776—In re tentative valuation of the p-»perties of 
New Jersey, Indiana & Illinois R. R 

January 10—Washington, D. C.—Examiner Carter: 
18856—-Pocahontas Fuel Co., Inc., vs. Virginian Ry. 
January 10—New York, N. Y.—Examiner Keeler: 

1 Rates on petroleum and petroleum products within the terri- 
tory on the east of the Mississippi River and south of Ohio River 
and east of the Indiana-Illinois State Line, and from points with- 
out to points within said territory. 

17471—Roxana Petroleum Corp. vs. C. C. C. & St. L. Ry. et al. 

17561—American Refining Co. et al. vs. A. & R. R. R. et al 

17911—Arab Gasoline Co. vs. A. & R. R. R. et al. 

18006—Kansas City Refining Co. vs. A. & S. Ry. et al. 

18007—Mid-Continent Refiners Traffic Assn. vs. W. & W. Ry. et al. 

18061—Transcontinental Oil Co. vs. A. & V. Ry. et al. 
18199—Standard Oil Co. (Ky.) vs. A. & V. Ry. et al. 

18253—The Texas Co. vs. A. & R. R. R. et al. 

18413—Indian Refining Co. vs. A. & V. Ry. et al. 

18451—The Muscle Shoals Oil Co. et al. vs. A. & V. Ry. et al. 

18605—The Caldwell & Taylor Co. et al. vs. A. T. & S. F. Ry. et al. 

18653—Empire Refineries, Inc., vs. A. T. & S. F. Ry. et al. 
18689—Ohio Valley Refining Co. vs. B. & O. R. R. et al. 
18061—(Sub. No. 1)—Piedmont Oil Co. vs. A. & V. Ry. et al. 

or * oe No. 1 and 2)—The Pure Oil Co. et al. vs. A. & R. R. R. 
e 4 


Se structure investigation, part 4, petroleum and petroleum 
products. 

(To be heard with No. 18458, rates on petroleum and petroleum 
products within territory on and east of Mississippi River and 
south of Ohio River and East of Indiana-Illinois state line, ana 
from points without to points within said territory.) 


January 10—Miami, Fla.—Examiner Kosigsburg: 
18656—Atlantic Fruit Co., Inc., et al., vs. F. BE. C. Ry. 


January 11—Washington, D. C.—Examiner Corbitt: 
Valuation 892—In re valuation of the property of L. H. & St. L. Ry. 
January 11—Chicago, Ill—Examiner Howell: 
* |, & S, 2819—Newsprint Paper and Wall Paper from Canadian points 
to lowa points. 
January 11—Kansas City, Mo.—Examiner Griffin: , 
* 1, & S. 2823—Combination rule on sand from Kansas to Missouri 
points. 


January 11—Florence, Ala—Examiner Smith: 
18957—Muscle Shoals Traffic Bureau for Ware Brothers Agency vs. 
Alabama Central R. R. et al. 


January 11—Washington, D. C.—Director Mahaffie: 

Finance No. 5688—Application Cleveland, Cincinnati, Chicago & St. 
Louis Ry. for authority to acquire control under lease of the rail- 
roads and properties of the Cincinnati Northern R. R, and Evans- 
ville, Indianapolis & Terre Haute Ry. 

Finance No. 5690—Application of New York Central R. R. for au- 
thority to acquire control under lease of the railroad systems of 
the Cleveland, Cincinnati, Chicago & St. Louis Ry., the Michigan 
Central R. R. and the Chicago, Kalamazoo & Saginaw Ry. 

January 12—Dallas, Tex.—Examiner MacKley: 

— Texarkana Cotton Oil Co. vs. DeQueen & Eastern R. R. 
et al. 

184083—San Angelo Cotton Oil Co. et al. vs. Arizona Eastern R. R. 
et al. 


January 12—Little Rock, Ark.—Examiner Weems: 
18711—Shearman Concrete Pipe Co. vs. Mo. Pac. R. R. et al. 
18812—Shearman Concrete Pipe Co. vs. Mo. Pac. R. R. et al. 
19004—-Shearman Concrete Pipe Co. vs. C. R. I. & P. Ry. et al. 
18654—Shearman Concrete Pipe Co. vs. St. L.-S. W. Ry. et al. 

January 12—Detroit, Mich.—Examiner Kerwin: 
18776—Port Crescent Sand and Fuel Co. vs. W. & L. E. Ry. 

January 12—Washington, D. C.—Examiner Rasch: 

Valuation No. 895—In re tentative valuation of the property of the 
Pittsburgh & Shawmut R. R. 

January 12—Argument at Washington, D. C.: 
17696—Bradbury Marble Co. et al. vs. B. & O. R. R. et al 
17809—F.. H. Glarner & Co., Inc., vs. Sou. Ry. et al. 


Docket of the Com 


ission 











Finance No. 5096—In the matter of application of the B. & M. Rp 
for authority to abandon its so-called Reformatory Branch, ‘~*~ 
Finance No. 5097—In the matter of application of the B. & M. Rp 
for authority to abandon its so-called Lexington Branch. a 
Finance No. 5098—In the matter of application of the B. & MR R 
for authority to abandon its so-called Essex Branch. : 
Finance No. 5099—In the matter of the application of the B, gy 
R. R. for authority to abandon its so-called Ashburnham Branch 
* 17546 (and Sub. 1 and 2)—Lautz Missouri Marble Co. vs. C, ¢ ¢ 
& St. L. Ry. et al. _ 
January 13—Frankfort, Ky.—Railroad Commission of Kentucky: 
* Finance No. 5854—Application of Lenox R. R. Co. for authority 4 
abandon its railroad. 
January 13—Dallas, Tex.—Examiner Mackley: 
18918—Arkansas Light & Power Co. vs. Alton & Southern R. R. et 


January 13—Chicago, Ill.—Examiner Howell: 
15220—G. Caruso & Co. vs. C. & E. I. Ry. et al. 
ere | 13—Birmingham, Ala.—Examiner Smith: 
1. & S. 2799—Grain and grain products from Birmingham, Ala., Chat. 
tanooga and Knoxville, Tenn., to Southeastern points. 
January 13—Little Rock, Ark.—Examiner Weems: 
18801—The Arkansas Cotton Trade Assn.. for S. Y. West & (yp, 
et al. vs. St. Louis-San Francisco et al. ; 


January 13—New York, N. Y.—Examiner Worthington: 
18307—-Marvil Package Co. vs. Nfk. Sou. R. R. et al. 


January 13—New York, N. Y.—Examiner Worthington: 
18569—The Vineland Basket Co. et al. vs. Penna. R. R. et al. 

January 13—Kansas City, Mo.—Examiner Griffin: 
18705—Lathrop- Marshall Grain Co. vs. C. & N. W. Ry. et al. 


January 13—Washington, D. C.—Examiner Boyden: 
Valuation No. 757—In re tentative valuation of the property of th 
Virginia and Carolina Southern R. R 


January 13—Argument at Washington, D. C.: 
17863—Bunker Hill & Sullivan Mining & Concentrating Co. vs. 0.-W. 
R. R. & N. Co. et al. 
16369—Portland Traffic & Transportation Assn, et al. vs. 0.-W. R 
& N. Co. et al. 
17771—Bunker Hill & Sullivan Mining & Concentrating Co. vs. Nor, 
Pac. Ry. et al. 
Jan 14—Washington, D. C.—Examiner Molster: 
* Finance 5975—Application B. & O. to acquire Indian Creek Valley. 
January 14—Washington, D. C.—Examiner Hendon: 
Valuation No. 869—In re tentative valuation of the property of th 
Oklahoma City Jct. Ry. 
January 14—Birmingham, Ala.—Examiner Smith: 
18522—Bona-Allen, Inc., vs. Sou. Ry. 


January 14—Ashland, Ky.—Examiner Carney: 
17932—Amicon Fruit Co. et al. vs. A. & V. Ry. et al. 
Portions Fourth Section Application 601, 542, 1747 et al. 


January 14—Chicago, Ill.—Examiner Howell: 
18624—Wisconsin Potato Shippers’ Assn. et al. vs. A. T. & SF 
Ry. et al. 
January 14—Kansas City, Mo.—Examiner Griffin: 
1. & S. 2778—Crushed stone from Kansas City, Mo., to points in 
Kansas on C. R. I. & P. Ry. 
be gan County Crushed Rock Co. et al. vs. A. T. & S. F. By. 
et al. 
19002—Thomson Brothers Rock Co. et al. vs. A. T. & S. F. Ry. et al 


January 14—Argument at Washington, D. C.: 
17272 (and Sub. 1 and 2)—Procter and Gamble Co. vs. B. & O. R.R. 


et al. 
17338—Charles Boldt Glass Co. vs. B. & O. R. R. et al. 
17518—Republic Creosoting Co. vs. A. G. S. R. R. et al. 
17822—River Rasin Paper Co. vs. C. B. & Q. R. R. et al. 


January 14—New York, N. Y.—Examiner Worthington: 
18725—The Ceramic Traffic Assn. vs. Penna. R. R. et al. 
18825—Alexander Smith & Sons Carpet Co. vs. Director General, 
as agent. 
January 14—Tampa, Fla.—Examiner Konigsberg: 
18797—Ocean Stone & Gravel Co. et al. vs. S. A. L. Ry. et al. 


January 15—Watkins Glen, N. Y.—Examiner Kerwin: 
* 18845—DeRussy J. Bennett vs. Mich. Cent. R. R. et al. 


January 15—New York, N. Y.—Examiner Worthington: 
14210—Lindeteves-Stokvis vs. Director General, as agent, B. & 0°. 
R. R. et ab 
(Further hearing with respect to seven shipments found in Com- 
mission’s report to have been barred by statute of limitations.) 


January 15—Dallas, Tex.—Examiner Mackley: 
18789—The Dallas Paper Co. vs. T. & N. O. R. R. et al. 


January 15—Birmingham, Ala.—Examiner Smith: 
18663—Knight Iron & Metal Co. vs. L. & N. R. R. 


January 15—Argument at Washington, D. C.: 
46827~-Commercial Club of Fargo,, N. D., et al. vs. Gt. Nor. Ry. ¢ 


al, 
16956 (and Sub. 1)—The Grand Forks Commercial Club vs. Gt. Nor. 
Ry. et al. 
Lar eames Club of Fargo, N. D., et al. vs. A. T. & S. F. BY 
et al. 
January 17—Kansas City, Mo.—Examiner Griffin: - 
1. & S. 2817—Hay and straw from Union Pacific R. R. stations 2 
Colo., Kans. and Nebr. to Mississippi Valley. — 
* |, & §S. 2817 (1st supplemental order)—Hay and. straw from Unio! 
Pacific R. R. stations in Colo., Kans., and Neb., to Mississip? 
Valley. 


January 17—Dallas, Tex.—Examiner Mackley: 
18846—Magnolia Petroleum Co. vs. C. R. I. & G. Ry. et al. Ry 
18959 ‘ Sub. 1)—Magnolia Petroleum Co, vs A. T. & S. F. 4“ 
et al. 


January 17—Columbus, O.—Examiner Carney: ; he 
17877—Rates on pig iron and articles taking same rates within t 
state of Ohio. 
January 17—Washington, D. C.—Examiner Carter: 
18598—D. A. Stickell & Sons, Inc., vs. W. Md. Ry. et al. 
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Who Knows? 


The organization that has 
previously met the prob- 
lems you are now facing 
for the first time, is the 
one that knows the best 
and quickest solution for 
them. 


Trans-Continental Freight 
knows shipping. 


It has straightened out 
many situations that 
needed it for those with 
less experience, saving 
hours in time and millions 
of dollars in money, dur- 
ing the past 29 years. 


Our nearest branch 


will help you 








Q 


Trans-Continental Freight Co. 


General Offices: 7 So. Dearborn Street, Chicago 
Eastern Offices: 393 Seventh Ave., New York City 


BRANCH OFFICES 


Boston, Mass. Los Angeles, Cal. 
Buffalo, N. Y. Minneapolis, Minn. 
Cincinnati, Ohio Philadelphia, Pa. 
Cleveland, Ohio Portland, Ore. 
Denver, Colo. St. Paul, Minn. 
Detroit, Mich. Salt Lake City, Utah 
Kansas City, Mo. San Francisco, Cal. 


Seattle, Wash. 


Consolidators of Machinery, Merchan- 
dise, Household Goods, Automobiles, 
etc., for more than 29 years. 
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To Save Time, Labor and Prevent Errors Is to Save Money! 


‘USE 


LEO FEIT’S UNIVERSAL CALCULATOR 


A short-cut method of finding results of multiplications and divisions 
EASY, QUICK AND ACCURATE 


Indispensable to Accountants, Bookkeepers, Clerks, Shippers and 
Receivers of Freight, Railroads, Manufacturers, 
Wholesalers, Banks, Contractors and Others 


Send for a copy for a Ten-Day Trial 
Use Coupon Below No Obligation on Your Part 


Size of Book 14144” x 11144" x14” 





This Calculator contains 528 pages and over 500,000 results of multiplications and divisions. Its unique arrangement 
of the tables and its several distinctive features, such as checking tables for pointing off decimals in the answers make 
it possible to obtain several billion answers. 

The columns in the tables are arranged and headed for easy and quick reading. The results are printed in black 
with one of the factors shown opposite thereto printed in green, and the other or constant factors shown as page numbers. 
The pages are index-tabbed on the side with strong durable linen tabs with page numbers printed on both sides of the 
tabs for quick reference to the pages wanted. Extra tabs at the bottom of the book give quick reference to the section 
of the tables desired with the titles of the sections printed on both sides of the tabs. 

This Calculator covers practically the entire field of calculations by the processes of multiplications or divisions, no 
matter how small or how large the problems. 


SOME OF THE SPECIFIC USES: 


To determine freight charges on any shipments at per 100-pound rating or net or gross ton rating. 

To determine freight charges on any shipments at per ton rating when weights given are in pounds. 

To determine division of through rate and through charges on established per cents. 

To determine total estimated weights of shipments where only 
number of gallons, crates, boxes or packages are furnished or obtained. 

To convert pounds into net or gross tons. 

To convert net or gross tons into pounds. 

To convert rate per ton into rate per 100 pounds. 

Also for payroll work, figuring extensions on invoices, estimating 
cost, computing percentages, interest, etc., etc. 


The Leo Feit Publishing Company 
701-706 Park Building, 
Cleveland, Ohio. 


Please send me a copy of Leo Feit’s Universal 
Calculator for a ten day trial. I agree that if, 
after that period, I do not want to retain the Cal- 
culator, I may return it at your expense, without 
any further obligation on my part. 








PRICE: Price optional—$35 per copy per annum on rental basis or 
$50 per copy outright sale. 


Published by 


The Leo Feit Publishing Company 
701-706 Park Building, Cleveland, Ohio 
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Bs SOMERS ARR a EE ee RE a. AS NRRL oe 


In traveling from the Mediter- 
ranean to Persia the thirry Inter- 


The Famine- Fighting Fleet 


nationals covered a distance as 
great as from Canada to Mexico 


MUD—"“ The desert was just 
a bog, as it was winter time 
and nowhere what might be 
called a road,’ writes one of 
the members of the expedition 


WATER — Torrential rains 
flooded the valleys and render 
even more difficult the early 
stretches of the journey, through 
Syria and Mesopotamia 


SNOW in the mountains near 
Teheran. “‘All the Interna- 
tionals came through without 
the slightest mishap. Thedrivers, 
all new to the trucks, handled 
them easily and were most 
enthusiastic’’ 


NOTHER “Message to Garcia”—the 

log of the International fleet that 

trekked across the Mesopotamian wastes 
at the call of the Persian government! 


When famine threatened Teheran, the 
capital, last winter, the Persian administra- 
tion ordered its first ten heavy-duty trucks 
from the International Harvester organ- 
ization. Harvester world service placed 
the fleet at the nearest port on the Med- 
iterranean Sea, Beirut, in Syria, ahead of 
other trucks ordered from Europe. 


Then began the test of truck quality, a 
trip of 1350 miles across trackless desert 
and over snow-bound mountains. On 
February 2 the cavalcade set out. The 
trucks, chauffeured by English, French, 
Italian, Syrian, Arabian and Druse, were 
laden with food and fuel and with tons of 
cement for the British at Bagdad, and they 
were accompanied by an escort of armored 
cars of the British Air Forces. 


Twenty-six days were consumed be- 
tween Beirut and Bagdad, every truck 
axle-deep in mud and sand practically 
every mile of the way. Bagdad, ancient 
city of romance, gave the travelers a dinner 
in their honor and a night of rest, and 
transferred them from desert to mountain 
going. Motor fuel for the Persian govern- 
ment, and wheat, took the place of cement 
for cargo. The cavalcade forged on both 
night and day, and entered Teheran the 
seventh day after Bagdad. 


The entire fleet was in the pink of con- 
dition and every truck of the ten, on the 
morning of arrival, went out to Kasvin, a 
hundred miles away, and began bringing 
back great loads of the precious wheat. 


The Persian government, impressed by 
the stamina of International Trucks, im- 
mediately ordered twenty more of them, 
and these have since duplicated the travel 
history of the first fleet. 


The International line includes the Special Delivery, Speed Trucks of 1-ton and 11-ton sizes, 
Heavy-Duty Trucks ranging from 11-ton to 5-ton sizes, Motor Coaches for all requirements, 


and the McCormick-Deering Industrial Tractor. 


Served by 121 Company-owned branch- 


in the United States. Write for complete descriptive literature. 


INTERNATIONAL HARVESTER COMPANY 


606 So. Michigan Ave. 


of America 
(Incorporated) 


Chicago, Iil. 


NTERNATIONAL 
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It Is Good Business to Ship Your Freight the Electric Way 


The Electric Railways Excel 


In the Fast Dispatch of Freight 
Quick Delivery Does Not Mean Additional Cost . 


For information address L. E. EARLY WINE, Chairman 


CENTRAL ELECTRIC TRAFFIC ASSOCIATION 


308 Traction Terminal Building, Indianapolis, Indiana 





January 

















January 15, 1927 THE TRAFFIC WORLD 


Efficient Transportation 
on the 


Great Northern Railway 


Best Equipment, both Freight and Passenger. 


Efficient and Courteous Attention to 
Business Entrusted to It. 


Its Officers and Men Prepared to 
Render the Best Service Possible 


It is proud to serve such cities as St. Paul, Minneapolis, Duluth, 
Superior, Sioux City, Winnipeg, Billings, Butte, 
Seattle, Tacoma, Portland, and the 
cities intermediate. 


Route of the 


New Oriental Limited 


The Finest Train Between Chicago and the Pacific Northwest 
No Extra Fare 


A. J. Dickinson 
Passenger Traffic Manager 
St. Paul, Minn. 


G. H. Smitton 
Freight Traffic Manager 
St. Paul, Minn. 





H. G. Dow M. J. Costello 
Assistant General Freight Agent Western Traffic Manager 
New York City Seattle, Wash. 


Great Northern Railway 
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